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STATE OF IDAHO 
-- 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation, 
PLAINTIFF-APPELLANT-CROSS RESPONDENT, 
MRI ASSOCIATES, LLP, 
an Idaho limited liability partnership, 
DEFENDANT-RESPONDENT-CROSS APPELLANT. 
Appeoledfrorn [he District Court of the Fourth Judicial 
District ofthe State ofldaho, in andfor ADA Counfy 
Hon MICHAEL MCLAUGHLIN, District Judge 
-, ------ -- 
JACK S. GJORDING 
Attorney for Appellant 
THOMAS A. BANDUCCI 
Attorney for Respondent 
---.....-.- ---=___==-==== 
VOLUME VIII 
TABLE OF CONTENTS .................................................................... PAGE NO . 
VOLUME I 
REGISTER OF ACTIONS .............................................................................................................. 3 
COMPLAINT AND DEMAND FOR JURY TRIAL. FILED OCTOBER 18. 2004 ................... 55 
....................... ANSWER TO COMPLAINT AND COUNTERCLAIM. FILED MAY 20. 2005 63 
ANSWER TO COUNTERCLAIM. FILED JUNE 24. 2005 ........................................................ 81 
SCHEDULING ORDER. FILED JULY 29. 2005 ........................................................................ 90 
ORDER TO FILE DOCUMENTS UNDER SEAL. FILED DECEMBER 6. 2005 ..................... 95 
MEMORANDUM DECISION ON PLAINTIFF'SICOWTERDEFENDANTS' MOTION TO 
ESTABLISH ABSENCE OF GROUNDS FOR DISQUALIFCATION. FILED 
JANUARY 19. 2006 .......................................................................................................... 98 
MOTION FOR LEAVE TO FILE FIRST AMENDED COUNTERCLAIM AND THIRD- 
PARTY COMPLAINT. FILED JANUARY 3 1. 2006 .................................................... 109 
MEMORANDUM DECISION ON DEFENDANTICOUNTERCLAIMANT'S MOTION TO 
COMPEL. FILED FEBRUARY 13. 2006 ....................................................................... 112 
REPLY IN SUPPORT OF MOTION FOR LEAVE TO FILE FIRST AMENDED 
COUNTERCLAIM AND THIRD-PARTY COMPLAINT. FILED 
FEBRUARY 21. 2006 ..................................................................................................... 120 
MEMORANDUM DECISION ON DEFENDANTICOUNTERCLAIMANT'S MOTION FOR 
LEAVE TO M N D  COUNTERCLAIM AND THIRD PARTY COMPLAINT. FILED 
MARCH 7. 2006 .............................................................................................................. 130 
FIRST AMENDED COUNTERCLAIM AND THIRD-PARTY COMPLAINT. FILED 
MARCH 7. 2006 .............................................................................................................. 141 
AMENDED SCHEDULING ORDER. FILED MARCH 20. 2006 ............................................ 180 
MRI ASSOCIATES' MOTION FOR PARTIAL SUMMARY JUDGMENT. FILED 
MARCH 21. 2006 ............................................................................................................ 186 
NON-IDAHO CASES IN SUPPORT OF MRIA'S MOTION FOR SUMMARY JUDGMENT. 
FILED MARCH 21. 2006 ................................................................................................ 190 
TABLE OF CONTENTS i 
TABLE OF CONTENTS .................................................................... PAGE NO. 
VOLUME I1 
NON-IDAHO CASES IN SUPPORT OF MRIA'S MOTION FOR SUMMARY JUDGMENT, 
FILED MARCH 21, 2006 (Continued) ........................................................................... 200 
SAINT ALPHONSUS DIVERSIFIED CARE, INC'S AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S ANSWER TO AMENDED COUNTERCLAIM, FILED 
APRIL 14, 2006 ............................................................................................................... 272 
MEMORANDUM DECISION ON DEFENDANTSICOUNTERCLAIMANTS' MOTIONS TO 
COMPEL, MOTION TO QUASH SUBPOENAS AND MOTION FOR PROTECTIVE 
ORDER, FILED APRIL 17, 2006 ................................................................................... 291 
THIRD PARTY DEFENDANTS' ANSWER TO THIRD PARTY COMPLAINT, FILED 
APRIL 28, 2006 ............................................................................................................... 3 1 1 
MEMORANDUM DECISION AND ORDER, FILED MAY 3, 2006 ....................................... 332 
SAINT ALPHONSUS DIVERSIFTED CARE, N . ' S  AND SAINT ALPHONSUS REGIONAL 
............. MEDICAL CENTERS INC.'S MOTION TO STRIKE, FILED MAY 5,2006 337 
SAINT ALPHONSUS DIVERSIFIED CARE, INC.'S AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S MOTION FOR PARTIAL SUMMARY JUDGMENT, 
FILED MAY 5, 2006 ....................................................................................................... 341 
SAINT ALPHONSUS DIVERSIFIED CARE, INC. AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER'S MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM, 
FILED MAY 5, 2006 ..................................................................................................... 345 
SAINT ALPHONSUS' NOTICE OF ERRATA RE: MEMORANDUM IN SUPPORT OF 
.............. MOTION FOR PARTIAL SUMMARY JUDGMENT, FILED MAY 8,2006 349 
MRIA'S NOTICE OF ERRATA RE: MEMORANDUM IN SUPPORT OF M U ' S  MOTION 
FOR SUMMARY JUDGMENT, FILED MAY 26, 2006 ............................................... 354 
SAINT ALPHONSUS DIVERSIFIED CARE, INC.'S AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.3 SECOND MOTION TO STRIKE IN CONNECTION 
................ WITH SUMMARY JUDGMENT PROCEEDINGS, FILED MAY 30, 2006 357 
NON-IDAHO CASES CITED IN MEMORANDUM IN OPPOSITION TO SADC AND 
SARMC MEMORANDUM IN SUPPORT OF MOTION TO STRIJSE, FILED 
................................................................................................................. MAY 30, 2006 361 
TABLE OF CONTENTS . . 11 
TABLE OF CONTENTS .................................................................... PAGE NO. 
NON-IDAHO CASES CITED IN REPLY MEMORANDUM IN SUPPORT OF MRIA'S 
MOTION FOR PARTIAL SUMMARY JUDGMENT, FILED MAY 30,2006 ............ 367 
MEMORANDUM DECISION ON PLAINTIFF'S MOTIONS TO STRIKE, CROSS- 
MOTIONS FOR SUMMARY JUDGMENT, AND PLAINTIFFJTHIRD PARTY 
DEFENDANT'S MOTION TO DISMISS, FILED JULY 24, 2006 ............................... 384 
VOLUME I11 
MOTION FOR RECONSIDERATION, OR, IN THE ALTERNATIVE, FOR PERMISSION TO 
APPEAL, FILED AUGUST 7, 2006 ............................................................................... 408 
MRIA'S OPPOSITION TO PLAINTIFF'S MOTION FOR RECONSIDERATION, OR, IN 
THE ALTERNATIVE, FOR PERMISSION TO APPEAL, FILED 
AUGUST 25. 2006 .......................................................................................................... 412 
MOTION TO QUASH AND MOTION FOR PROTECTIVE ORDER, FILED 
AUGUST 28, 2006 .......................................................................................................... 433 
SUBPOENA FOR DOCUMENTS AND NOTICE OF TAKING DEPOSITION, FILED 
AUGUST 28. 2006 .......................................................................................................... 438 
ST. LUKE'S REGIONAL MEDICAL CENTER LTD'S MOTION TO QUASH DEFENDANT 
MRI ASSOCIATES, LLP'S SUBPOENA DUCES TECUM AND FOR PROTECTIVE 
ORDER, FILED AUGUST 28, 2006 .............................................................................. 444 
MOTION TO QUASH SUBPOENA TO HEALTHSOUTH TREASURE VALLEY HOSPITAL 
DIAGNOSTIC IMAGING, FILED AUGUST 29, 2006 ................................................. 449 
OPPOSITION TO BOISE ORTHOPEDIC CENTERS OF IDAHO'S MOTION TO QUASH 
................. AND MOTION FOR PROTECTIVE ORDER, FILED AUGUST 29, 2006 462 
PINACLE IMAGING'S AND INTERMOUNTAIN ORTHOPAEDICS' MOTION TO QUASH 
AND MOTION FOR PROTECTIVE ORDER, FILED AUGUST 29, 2006 ................. 471 
ORDER QUSHING MRI ASSOCIATES' SUBPOENA FOR DOCUMENTS AND NOTICE OF 
TAKING DEPOSITION, FILED SEPTEMBER 5, 2006 ............................................... 475 
ORDER QUSHING MRI ASSOCIATES' SUBPOENA FOR DOCUMENTS AND NOTICE OF 
TAKING DEPOSITION, FILED SEPTEMBER 5, 2006 ............................................... 479 
... TABLE OF CONTENTS 111 
TABLE OF CONTENTS .................................................................... PAGE NO. 
ORDER QUSHING MRI ASSOCIATES' SUBPOENA FOR DOCUMENTS AND NOTICE OF 
TAKING DEPOSITION, FILED SEPTEMBER 5, 2006 ............................................... 483 
ORDER QUSHING MRI ASSOCIATES' SUBPOENA FOR DOCUMENTS AND NOTICE OF 
TAKING DEPOSITION, FILED SEPTEMBER 5, 2006 ............................................... 487 
ORDER QUSHING MRI ASSOCIATES' SUBPOENA FOR DOCUMENTS AND NOTICE OF 
TAKING DEPOSITION, FILED SEPTEMBER 5, 2006 ............................................... 491 
MOTION TO COMPEL MRIA FINANCIAL STATEMENTS, FILED 
OCTOBER 10, 2006 ........................................................................................................ 495 
NOTICE OF MOTION AND MOTION FOR RECONSIDERATION, FILED 
OCTOBER 10, 2006 ........................................................................................................ 499 
PINNACLE IMAGING'S AND INTERMOUNTAIN ORTHOPAEDICS' JOINDER IN ST. 
LUKE'S, HEALTHSOUTH'S AND BOISE ORTHOPAEDIC CLLNIC'S 
OPPOSITIONS TO MRI ASSOCIATES' MOTION FOR RECONSIDERATION, 
............................................................................................ FILED OCTOBER 17, 2006 503 
OPPOSITION TO MRI ASSOCIATES LLP'S, MOTION TO RECONSIDER COURT'S 
ORDER QUASHING SUBPOENA DIRECTED TO ORTHOPEDIC CENTERS OF 
........... IDAHO, D/B/A BOISE ORTHOPEDIC CLINIC, FILED OCTOBER 17,2006 507 
ST. LUKE'S REGIONAL MEDICAL CENTER LTD.'S OPPOSITION TO MOTION TO 
RECONSIDER DECISION TO QUASH MRIA'S ANTITRUST SUBPOENAS, FILED 
OCTOBER 17, 2006 ...................................................................................................... ..5 1 1 
OPPOSITION TO MOTION TO COMPEL MRIA FINANCIAL STATEMENTS, FILED 
........................................................................................................ OCTOBER 18, 2006 527 
MEMORANDUM DECISION ON DEFENDANTS MOTION FOR RECONSIDERATION, 
OR, IN THE ALTERNATIVE, FOR PERMISSION TO APPEAL, FILED 
OCTOBER 23, 2006 ........................................................................................................ 532 
MEMORANDUM DECISION ON PLAINTIFF'S MOTIONS TO COMPEL; DEFENDANT'S 
MOTION TO EXTEND PRETRIAL DEADLINES; DEFENDANT'S MOTION FOR 
RECONSIDERATION, THIRD-PARTY DEFENDANT'S MOTION TO COMPEL 
ANSWERS TO INTERROGATORIES AND PRODUCE DOCUMENTS; THIRD- 
PARTY DEFENDANT'S MOTION TO STRIKE MRIA'S OBJECTION TO 
PRODUCING MOFFAT THOMAS DOCUMENTS, FILED 
NOVEMBER 2, 2006 ...................................................................................................... 549 
TABLE OF CONTENTS iv 
TABLE OF CONTENTS .................................................................... PAGE NO. 
MEMORANDUM DECISION AND ORDER TO RESET THE TRIAL. DATES, FILED 
NOVEMBER 22, 2006 .................................................................................................... 565 
AMENDED MEMORANDUM DECISION ON PLAINTIFF'S MOTIONS TO COMPEL; 
DEFENDANT'S MOTION TO EXTEND PRETRIAL DEADLINES; DEFENDANT'S 
MOTION FOR RECONSIDERATION, THIRD-PARTY DEFENDANT'S MOTION TO 
COMPEL ANSWERS TO INTERROGATORIES AND PRODUCE DOCUMENTS; 
THIRD-PARTY DEFENDANT'S MOTION TO STRIKE MRIA'S OBJECTION TO 
PRODUCING MOFFAT THOMAS DOCUMENTS, FILED 
DECEMBER 6, 2006 ....................................................................................................... 570 
MEMORANDUM DECISION ON DEFENDANTICOUNTERCLAIMANTSITHIRD-PARTY 
PLAINTIFF'S MOTION FOR CLARIFICATION, FILED DECEMBER 6,2006 ....... 580 
MOTION FOR LEAVE TO FILE SECOND AMENDED COUNTERCLAIM AND FIRST 
.............. AMENDED THIRD-PARTY COMPLAINT, FILED DECEMBER 20,2006 586 
VOLUME IV 
MOTION FOR LEAVE TO FILE SECOND AMENDED COUNTERCLAIM AND FIRST 
AMENDED THIRD-PARTY COMPLAINT, FILED 
DECEMBER 20, 2006 (Continued) ................................................................................ 601 
MOTION TO AMEND TO SEEK PUNITNE DAMAGES, FILED 
DECEMBER 20. 2006 .................................................................................................. 674 
NOTICE OF HEARING, FILED DECEMBER 20, 2006 ........................................................... 677 
MOTION TO SEAL MEMORANDUM IN SUPPORT OF MRIA'S MOTION TO AMEND 
FIRST AMENDED COUNTERCLAIM AND THIRD-PARTY COMPLAINT, FILED 
DECEMBER 21. 2006 ..................................................................................................... 680 
ERRATA SHEET RE: AFFIDAVIT OF PROFESSOR DOUGLAS M. BRANSON, FILED 
DECEMBER 21, 2006 ..................................................................................................... 683 
MOTION FOR PARTIAL. SUMMARY JUDGMENT RE: LEASE TERM, FILED 
DECEMBER 28, 2006 ..................................................................................................... 689 
ORDER TO SEAL MEMORANDUM IN SUPPORT OF MRIA'S MOTION TO AMEND 
FIRST AMENDED COUNTERCLAIM AND THIRD-PARTY COMPLAINT, FILED 
..................................................................................................... DECEMBER 28, 2006 693 
TABLE OF CONTENTS v 
TABLE OF CONTENTS .................................................................... PAGE NO. 
MOTION TO STRIKE AFFIDAVIT OF PROFESSOR DOUGLAS M. BRANSON, FILED 
JANUARY 4, 2007 .......................................................................................................... 697 
MOTON FOR SUMMARY JUDGMENT, FILED JANUARY 4, 2007 .................................... 701 
MOTION TO STRlKE REFERENCES TO PRIVILEGED DOCUMENTS, FILED 
JANUARY 4, 2007 .......................................................................................................... 705 
MOTION TO STRIKE SARMC'S MOTION TO STRIKE REFERENCES TO PRIVILEGED 
DOCUMENTS, FILED JANUARY 9, 2007 ................................................................... 744 
REPLY IN SUPPORT OF MOTION TO AMEND TO SEEK PUNITIVE DAMAGES 
AGAINST SARMC, FILED JANUARY 9, 2007 ........................................................... 747 
REPLY IN SUPPORT OF MOTION TO AMEND TO SEEK PUNITIVE DAMAGES 
AGAINST GSRISARG, FILED JANUARY 9, 2007 ..................................................... 768 
OPPOSITION TO MOTION TO STRIKE REFERENCES TO PRIVILEGED DOCUMENTS, 
FILED JANUARY 10, 2007 ............................................................................................ 781 
VOLUME V 
SAINT ALPHONSUS' REPLY TO MRIA'S MEMORANDUM IN OPPOSITION TO 
SARMC'S MOTION TO STRIKE AFFIDAVIT OF PROFESSOR DOUGLAS M. 
BRANSON, FILED JANUARY 10, 2007 ...................................................................... 802 
STIPULATED PROTECTIVE ORDER, FILED JANUARY 23, 2007 ..................................... 8 10 
MOTION FOR LEAVE TO SUPPLEMENT BRIEFING ON MOTION FOR LEAVE TO FILE 
SECOND AMENDED COUNTERCLAIM AND FIRST AMENDED THIRD-PARTY 
COMPLAINT, FILED FEBRUARY 1, 2007 .................................................................. 822 
MEMORANDUM DECISION ON MRI ASSOCIATES' MOTION TO AMEND THE 
COUNTERCLAIM AND THIRD PARTY COMPLAINT TO SEEK PUNITIVE 
DAMAGES AND TO FILE A SECOND AMENDED COUNTERCLAIM AND FIRST 
AMENDED THIRD-PARTY COMPLAINT; SAINT ALPHONSUS' MOTION TO 
STRIKE REFERENCES TO PWILEGED DOCUMENTS AND SAINT 
ALPHONSUS' MOTION TO STRIKE AFFIDAVIT OF PROFESSOR DOUGLAS M. 
...................................................................... BRANSON, FILED FEBRUARY 6, 2007 843 
NOTICE OF WITHDRAWAL OF THIRD PARTY DEFENDANTS' MOTION FOR 
SUMMARY JUDGMENT, FILED FEBRUARY 12, 2007 ............................................ 873 
TABLE OF CONTENTS vi 
TABLE OF CONTENTS .................................................................... PAGE NO. 
OPPOSITION TO MOTION FOR PARTIAL SUMMARY JUDGMENT RE: LEASE TERM, 
FILED FEBRUARY 13, 2007 ......................................................................................... 876 
SAINT ALPHONSUS' REPLY TO MRIA'S OPPOSITION TO MOTION FOR PARTIAL 
SUMMARY JUDGMENT RE: LEASE TERM, FILED FEBRUARY 20,2007 ........... 890 
ORDER ON MRI ASSOCIATES, LLP'S MOTION FOR LEAVE TO FILE SECOND 
AMENDED COUNTERCLAIM AND FIRST AMENDED THIRD-PARTY 
COMPLAINT, FILED MARCH 2, 2007 ........................................................................ 901 
SECOND AMENDED COUNTERCLAIM AND FIRST AMENDED THIRD-PARTY 
COMPLAINT, FILED MARCH 2, 2007 ........................................................................ 905 
THIRD PARTY DEFENDANT'S MOTION FOR PARTIAL SUMMARY JUDGMENT 
AGAINST MRIA ON BREACH OF FIDUCIARY DUTY CLAIM, FILED 
.............................................................................................................. MARCH 7, 2007 947 
MEMORANDUM DECISION ON PLAINTIFF'S MOTION FOR PARTIAL SUMMARY 
JUDGMENT RE: LEASE TERM, FILED MARCH 9, 2007 ......................................... 962 
SAINT ALPHONSUS DIVERSIFIED CARE, INC.'S AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S ANSWER TO SECOND AMENDED 
COUNTERCLAIM, FILED MARCH 22, 2007 .............................................................. 972 
THIRD PARTY DEFENDANTS' ANSWER TO FIRST AMENDED THIRD PARTY 
...................................................................... COMPLAINT, FILED MARCH 22, 2007 996 
VOLUME VI 
THIRD PARTY DEFENDANTS' ANSWER TO FIRST AMENDED THIRD PARTY 
COMPLAINT, FILED MARCH 22, 2007 .................................................................... 1001 
.............. MOTION IN LIMINE RE: DOUGLAS M. BRANSON, FILED MARCH 23,2007 1021 
OPPOSITION TO THIRD PARTY DEFENDANTS' MOTON FOR PARITAL SUMMARY 
........................................................................... JUDGMENT, FILED APIUL 3, 2007 1025 
THIRD PARTY DEFENDANTS' RESPONSE TO M U ' S  OPPOSITION TO MOTION FOR 
PARTIAL SUMMARY JUDGMENT ON BREACH OF FlDUCIARY DUTY CLAIM, 
FILED APRIL 10, 2007 ................................................................................................. 1049 
TABLE OF CONTENTS 
TABLE OF CONTENTS .................................................................... PAGE NO. 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S MOTION FOR PARTIAL SUMMARY JUDGMENT ON 
THE FOURTH CLAIM FOR RELIEF IN SECOND AMENDED COUNTERCLAIM, 
................................................................................................. FILED APRIL 13, 2007 1063 
THIRD PARTY DEFENDANTS' EXPERT WITNESS DISCLOSURE PURSUANT TO 
RULE 26(b)(4)(A)(i) OF THE IDAHO RULES OF CIVIL PROCEDURE, FILED 
APRIL 23, 2007 ............................................................................................................. 1067 
SAINT ALPHONSUS' OBJECTION TO MRI ASSOCIATES' EXPERT WITNESS 
DISCLOSURES FOR CHARLES A. WILHOITE AND BRUCE P. BUDGE, FILED 
APRIL 26, 2007 ............................................................................................................. 1161 
THIRD PARTY DEFENDANTS' MOTION TO EXCLUDE EXPERT WITNESSES, FILED 
APRIL 26, 2007 ............................................................................................................. 1 172 
THIRD PARTY DEFENDANTS' MOTION FOR PARTIAL SUMMARY JUDGMENT ON 
DEFAMATION CAUSE OF ACTION, FILED APRIL 26, 2007 ................................ 1 180 
MRLA'S OPPOSITION TO SARMC'S MOTION IN LIMINE RE: MR. DOUGLAS M. 
BRANSON, FILED MAY 1, 2007 ............................................................................... 1 183 
SAINT ALPHONSUS' MOTION FOR PROTECTIVE ORDER REGARDING DISCOVERY 
DEPOSITIONS OF GRANT CHAMBERLAIN AND CINDY SCHAMP, FILED 
MAY 2, 2007 ................................................................................................................. 1197 
VOLUME VII 
SAINT ALPHONSUS' JOINDER IN THIRD PARTY DEFENDANTS' MOTION TO 
EXCLUDE EXPERT WITNESSES, FILED MAY 3, 2007 ......................................... 1201 
SAINT ALPHONSUS' REPLY TO MRIA'S OPPOSITION TO SARMC'S MOTION IN 
LlMINE RE: DOUGLAS M. BRANSON, FILED MAY 3, 2007 ................................ 1205 
SAINT ALPHONSUS' OBJECTION TO THE EXPERT WITNESS DISCLOSURE OF W. ED 
WHITELAW / ECONORTHWEST DATED MARCH 19,2007, FILED 
MAY 4, 2007 ................................................................................................................. 1215 
NOTICE OF HEARING, FILED MAY 4, 2007 ....................................................................... 1219 
TABLE OF CONTENTS ... Vl l l  
.................................................................... TABLE OF CONTENTS PAGE NO. 
THIRD PARTY DEFENDANTS' MOTION FOR PARTIAL SUMMARY JUDGMENT ON 
MISAPPROPRIATION OF TRADE SECRET CONFIDENTIAL INFORMATION 
CAUSE OF ACTION, FILED MAY 8, 2007 ................................................................ 1222 
THIRD PARTY DEFENDANTS' JOINDER IN SAINT ALPHONSUS' OBJECTION TO THE 
EXPERT WITNESS DISCLOSURE OF W. ED WHITELAWIECONORTHWEST 
DATED MARCH 19, 2007, FILED MAY 8, 2007 ....................................................... 1225 
NOTICE OF HEARING ON THIRD PARTY DEFENDANTS' MOTION FOR PARTIAL 
SUMMARY JUDGMENT ON MISAPPROPRIATION OF TRADE SECRET ~ ~ 
CONFIDENTIAL INFORMATION CAUSE OF ACTION, FILED 
MAY 8, 2007 ................................................................................................................. 1228 
THIRD PARTY DEFENDANTS' MOTION FOR SUMMARY JUDGMENT DISMISSING 
MRIA'S FIRST AMENDED THIRD PARTY COMPLAINT ON THE BASIS THAT 
NO DAMAGES HAVE BEEN PROVEN, FILED MAY 11, 2007 .............................. 1231 
THIRD PARTY DEFENDANTS' MOTION FOR PARTIAL SUMMARY JUDGMENT ON 
IDAHO CONSUMER PROTECTION ACT CAUSE OF ACTION, FILED 
MAY 11, 2007 ............................................................................................................... 1234 
THIRD PARTY DEFENDANTS' MOTION FOR PARTIAL SUMMARY JUDGMENT ON 
THE "INTERFERENCE WITH EXISTING CONTRACTUAL RELATIONSHIP" 
CLAIM, FILED MAY 14, 2007 .................................................................................... 1237 
THIRD PARTY DEFENDANTS' MOTION FOR PARTIAL SUMMARY JUDGMENT ON 
THE INTERFERENCE WITH PROSPECTIVE CONTRACTUAL RELATIONSHIP 
CAUSE OF ACTION, FILED MAY 14, 2007 .............................................................. 1240 
THIRD PARTY DEFENDANTS' MOTION FOR PARTIAL SUMMARY JUDGMENT ON 
....................... CIVIL CONSPIRACY CAUSE OF ACTION, FILED MAY 14, 2007 1243 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S MOTION FOR PARTIAL SUMMARY JUDGMENT RE: 
DAMAGE CAUSATION OR, IN THE ALTERNATNE, MOTION IN LIMINE, FILED 
MAY 16, 2007 ............................................................................................................... 1246 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S STATEMENT OF MATERIAL FACTS IN SUPPORT 
OF MOTION FOR PARTIAL SUMhURY JUDGMENT RE: DAMAGE CAUSATION 
OR, IN THE ALTERNATIVE, MOTION IN LIMINE, FILED MAY 16,2007 ......... 1250 
TABLE OF CONTENTS ix 
TABLE OF CONTENTS .................................................................... PAGE NO. 
SAINT ALPHONSUS DIVERSIFIED CARE, INC.'S AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S STATEMENT OF UNDISPUTED FACTS IN SUPPORT 
OF MOTION FOR SUMMARY JUDGMENT ON MRI ASSOCIATES, LLP'S 
ANTITRUST CLAIMS, FILED MAY 17, 2007 ........................................................... 1255 
SAINT ALPHONSUS DIVERSIFIED CARE, INC.'S AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S MOTION FOR SUMMARY JUDGMENT ON MRI 
..................... ASSOCIATES, LLP'S ANTITRUST CLAIMS, FILED MAY 17, 2007 1265 
THIRD PARTY DEFENDANTS' JOINDER IN SAINT ALPHONSUS REGIONAL MEDICAL 
CENTER'S MOTION FOR SUMMARY JUDGMENT ON MRIA ASSOCIATES, 
LLP'S ANTITRUST CLAIMS, FILED MAY 18, 2007 ........................................ 1269 
SAINT ALPHONSUS' MOTION FOR PARTIAL SUMMARY JUDGMENT ON CIVIL 
CONSPIRACY CAUSE OF ACTION (MRIA'S SIXTEENTH CLAIM FOR RELIEF), 
FILED MAY 18, 2007 ................................................................................................... 1273 
STATEMENT OF UNDISPUTED FACTS IN SUPPORT OF SAINT ALPHONSUS' MOTION 
FOR PARTIAL SUMMARY JUDGMENT ON CIVIL CONSPIRACY CAUSE OF 
ACTION (MRIA'S SIXTEENTH CLAIM FOR RELIEF), FILED 
MAY 18, 2007 ............................................................................................................... 1277 
SAINT ALPHONSUS' MOTION FOR PARTIAL SUMMARY JUDGMENT ON 
MISAPPROPRIATION OF TRADE SECRET CONFIDENTIAL INFORMATION 
CAUSE OF ACTION (MRIA'S SEVENTEENTH, EIGHTEENTH AND NINETEENTH 
CLAIMS FOR RELIEF), FILED MAY 18, 2007 ......................................................... 1282 
STATEMENT OF UNDISPUTED FACTS IN SUPPORT OF SAINT ALPHONSUS' MOTION 
FOR PARTIAL SUMMARY JUDGMENT ON MISAPPROPRIATION OF TRADE 
SECRET CONFIDENTIAL INFORMATION CAUSE OF ACTION (MRIA'S 
SEVENTEENTH, EIGHTEENTH AND NINETEENTH CLAIMS FOR RELIEF), 
FILED MAY 18, 2007 ................................................................................................... 1286 
SAINT ALPHONSUS' MOTION FOR PARTIAL SUMMARY JUDGMENT RE: 
INTERFERENCE WITH PROSPECTIVE CONTRACTUAL RELATIONSHIP OR 
BUSINESS EXPECTATIONS (MRIA'S SEVENTH CLAIM FOR RELIEF), FILED 
MAY 18, 2007 ............................................................................................................... 1292 
STATEMENT OF UNDISPUTED FACTS IN SUPPORT OF SAINT ALPHONSUS' MOTION 
FOR PARTIAL SUMMARY JUDGMENT RE: INTERFERENCE WITH 
PROSPECTIVE CONTRACTUAL RELATIONSHIP OR BUSINESS 
EXPECTATIONS (MRIA'S SEVENTH CLAIM FOR RELIEF) FILED 
MAY 18, 2007 ............................................................................................................... 1296 
TABLE OF CONTENTS x 
TABLE OF CONTENTS .................................................................... PAGE NO. 
OBJECTION TO AMENDED NOTICE OF RULE 30@)(6) DEPOSITION OF SAINT 
................ ALPHONSUS REGIONAL MEDICAL CENTER, FILED MAY 18,2007 130 1 
MEMORANDUM DECISION ON THIRD PARTY DEFENDANTS' MOTION FOR 
PARTIAL SUMMARY JUDGMENT AGAINST MRIA ON BREACH OF 
FIDUCIARY DUTY CLAIM, FILED MAY 21, 2007 ................................................. 1306 
MEMORANDUM DECISION ON SAINT ALPHONSUS' MOTION IN LIMINE RE: 
DOUGLAS M. BRANSON, FILED MAY 21, 2007 .................................................... 1317 
SAINT ALPHONSUS' MOTION TO DISMISS MRIA'S TWENTIETH CLAIM FOR RELIEF 
(RE: SPOLIATION), FILED MAY 21, 2007 ............................................................... 1324 
OPPOSITION TO SARMC'S OBJECTION TO EXPERT WITNESS DISCLOSURE OF ED 
WHITELAW, FILED MAY 22, 2007 ........................................................................... 1328 
OPPOSITION TO SARMC'S MOTION TO EXCLUDE EXPERT WITNESSES, FILED 
MAY 22, 2007 ............................................................................................................... 1356 
OPPOSITION TO THIRD PARTY DEFENDANTS' MOTION TO EXCLUDE EXPERT 
WITNESSES, FILED MAY 22, 2007 ..................................................................... 1373 
MRIA'S OPPOSITION TO SARMC'S MOTION FOR PARTIAL SUMMARY JUDGMENT 
ON THE FOURTH CLAIM FOR RELIEF IN SECOND AMENDED 
COUNTERCLAIM, FILED MAY 22, 2007 ................................................................. 1390 
VOLUME VIII 
NOTICE OF VOLUNTARY DISMISSAL PURSUANT TO I.R.C.P. 41(A)(1), FILED 
MAY 22, 2007 ............................................................................................................... 1408 
MRIA'S SUPPLEMENTAL DISCLOSURE OF WITNESSES PURSUANT TO AGREEMENT 
........................................................................... OF PARTIES, FILED MAY 23, 2007 1412 
ERRATA SHEET RE: MRIA'S OPPOSITION TO SARMC'S MOTION FOR PARTIAL 
SUMMARY JUDGMENT ON THE FOURTH CLAIM FOR RELIEF IN SECOND 
AMENDED COUNTERCLAIM, FILED MAY 23, 2007 ............................................ 1416 
REPORT OF DISCOVERY MASTER RE: ST.ALPHONSUS DlVERSIFIED CARE, INC., 
AND ST. ALPHONSUS REGIONAL MEDICAL CENTER, INC.'S MOTION FOR 
PROTECTIVE ORDER RE: MRIA ASSOCIATES, LLP, RULE 30@)(6) 
DEPOSITION, FILED MAY 24, 2007 ......................................................................... 1423 
TABLE OF CONTENTS xi 
TABLE OF CONTENTS .................................................................... PAGE NO. 
SAINT ALPHONSUS' REPLY TO MRIA'S OPPOSITION TO SARMC'S OBJECTION TO 
EXPERT WITNESS DISCLOSURE OF ED WHITELAW, FILED 
MAY 24, 2007 ............................................................................................................... 1430 
PLAINTIFFICOUNTERDEFENDANTS, SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
AND SAINT ALPHONSUS REGIONAL MEDICAL CENTER, INC.'S 
SUPPLEMENTAL DISCLOSURE OF LAY WITNESSES, FILED 
SUNE 1, 2007 ................................................................................................................. 1435 
MEMORANDUM DECISION ON SAINT ALPHONSUS' OBJECTION TO MRI 
ASSOCIATES' EXPERT WITNESS DISCLOSURES FOR CHARLES A. WILHOITE 
AND BRUCE P. BUDGE AND THIRD-PARTY DEFENDANTS' MOTION TO 
EXCLUDE EXPERT WITNESSES, FILED JUNE 5, 2007 ......................................... 1439 
THIRD PARTY DEFENDANTS' JOINDER IN SAINT ALPHONSUS' OBJECTION TO THE 
EXPERT WITNESS DISCLOSURE OF W. ED WHITELAWB3CONORTHWEST 
DATED MARCH 19, 2007, FILED JUNE 5, 2007 ...................................................... 1450 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S MOTION IN LIMINE RE: SHATTUCK HAMMOND 
MEMORANDUM, FILED JUNE 5, 2007 .................................................................... 1453 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S RENEWED MOTION IN LIMINE RE: LEASE AND 
PARTNERSHIP TERM, FILED JUNE 5, 2007 ........................................................... 1458 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S MOTION IN LIMSNE RE: PURCHASE PRICE 
................................................................ DAMAGE THEORY, FILED JUNE 5, 2007 1462 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S MOTION IN LIMSNE RE: DISSOCIATION, FILED 
JUNE 5, 2007 ................................................................................................................. 1467 
MRIA'S MOTION IN LIMINE PROHIBITING SARMC FROM INTRODUCING EVSDENCE 
OF ITS INTENT RE TERM OF THE MRIA PARTNERSHIP, FILED 
JUNE 5, 2007 ................................................................................................................. 1474 
MRIA'S MOTION IN LIMINE RE: ATTEMPTS TO PURCHASE MRIA AND/OR MRICI, 
FILED JUNE 5, 2007 .................................................................................................... 1478 
MRIA'S MOTION IN LIMINIE RE: COMMUNICATIONS BETWEEN SARMC AND MRIA 
....... ABOUT THE PURCHASE OF MRIA AND/OR MRICI, FILED JUNE 5,2007 1482 
TABLE OF CONTENTS xii 
.................................................................... TABLE OF CONTENTS PAGE NO. 
MRIA'S MOTION IN LIMINE RE: JUSTIFICATION FOR WITHDRAWAL, FILED 
JUNE 5, 2007 ................................................................................................................ .I486 
MRIA'S MOTION IN LIMINE RE: ADMISSIBILITY OF SHATTUCK HAMMOND 
MEMORANDUM, FILED JUNE 5, 2007 .................................................................... 1491 
MRIA'S MOTION IN LIMINE RE: SARMC PROMOTION OF ITS OWN BEST INTERESTS 
AS A DEFENSE TO IT FIDUCIARY DUTY BREACHES, FILED 
JUNE 5, 2007 ................................................................................................................. 1495 
MRIA'S MOTION IN LIMINE RE: PURPORTED BREACHES BY MRIA OF FIDUCIARY 
DUTIES, FILED JUNE 5, 2007 .................................................................................... 1499 
MOTION IN L I M N  RE: EVIDENCE OF PATRICIA VANDENBERG'S STATUS AS A 
FORMER CATHOLIC NUN, FILED JUNE 5, 2007 ................................................... 1503 
MRIA'S MOTION IN LIMINE RE: SARMC'S BELIEFS ABOUT LEGALITY OF 
WITHDRAWAL FROM M U ,  FILED JUNE 5, 2007 ............................................... 1507 
MRIA'S MOTION IN LlMINE RE: REFERRING PHYSICIANS DESIGNATED BY 
SARGJGSR AS EXPERT WITNESSES, FILED JUNE 5, 2007 .................................. 15 1 1 
MRIA'S MOTION IN LIMINE RE: SARMC'S RELIANCE ON ADVICE OF COUNSEL, 
FILED JUNE 5, 2007 .................................................................................................... 15 14 
MRIA'S MOTION IN LIMINE RE: INADVERTENTLY DISCLOSED PRIVILEGED 
............................................................................ DOCUMENT, FILED JUNE 5, 2007 15 18 
MRIA'S MOTION IN LIMINE RE: INVESTMENTS BY MEMBERS OF DMR, FILED 
JUNE 5, 2007 ................................................................................................................. 1521 
MRIA'S MOTION TO STRIKE MI'S JOINDER IN SARMC'S MOTION FOR PARTIAL 
SUMMARY JUDGMENT ON LACK OF PROOF OF DAMAGES CAUSATION, 
FILED JUNE 5. 2007 .................................................................................................... 1525 
MRIA'S OPPOSITION TO SARMC'S MOTION FOR PARTIAL SUMMARY JUDGMENT 
RE: DAMAGE CAUSATION OR, IN THE ALTERNATIVE, MOTION IN LIMINE, 
FILED JUNE 5, 2007 .................................................................................................... 1529 
MRIA'S OPPOSITION TO IMI'S MOTION FOR SUMMARY JUDGMENT DISMISSING 
MRM'S FIRST AMENDED THIRD PARTY COMPLAINT ON THE BASIS THAT 
NO DAMAGES HAVE BEEN PROVEN AND SARMC'S JOINDER THERETO, 
FILED JUNE 5, 2007 .................................................................................................... 1557 
TABLE OF CONTENTS xiii 
TABLE OF CONTENTS .................................................................... PAGE NO. 
MRIA'S OPPOSITION TO MOTION FOR PARTIAL SUMMARY JUDGMENT BY THIRD 
PARTY DEFENDANTS ON THE "INTERFERENCE WITH EXISTING 
CONTRACTUAL RELATIONSHIP" CLAIM, FILED JUNE 5, 2007 ....................... 1564 
MRIA'S OPPOSITION TO THIRD PARTY DEFENDANTS' MOTION FOR PARTIAL 
SUMMARY JUDGMENT ON CIVIL CONSPIRACY CAUSE OF ACTION AND 
SARMC'S MOTION FOR PARTIAL SUMMARY JUDGMENT ON CIVIL 
CONSPIRACY CAUSE OF ACTION (MRIA'S SIXTEENTH CLAIM FOR RELIEF), 
FILED JUNE 5, 2007 .................................................................................................... 1586 
VOLUME IX 
THIRD PARTY DEFENDANTS' NOTICE ON NON-OPPOSITION TO MRIA'S 
VOLUNTARY DISMISSAL OF CLAIMS, FILED JUNE 5, 2007 ............................. 1605 
MRIA'S MOTION TO STRIKE GREGORY S. VISTNESS, FILED JUNE 5,2007 .............. 1608 
MRIA'S OPPOSITION TO MOTION FOR SUMMARY JUDGMENT RE: ANTITRUST 
....................... CLAIMS, FILED JUNE 5, 2007 ......................................................... 161 1 
STATEMENT OF FACTS IN SUPPORT MRIA'S OPPOSITION TO MOTION FOR 
SUMMARY JUDGMENT RE: ANTITRUST CLAIMS, FILED JUNE 5,2007 ......... 1638 
MRIA'S OPPOSITION TO SARMC'S MOTION TO DISMISS SPOLIATION CLAIM, FILED 
JUNE 12, 2007 ............................................................................................................... 1652 
MRIA'S OPPOSITION TO SARMC'S MOTION IN LIMINE RE: DISSOCIATION, FILED 
JUNE 12, 2007 ............................................................................................................... 1663 
MRIA'S OPPOSITION TO SARMC'S RENEWED MOTION IN LIMINE RE: LEASE AND 
PARTNERSHIP TERM, FILED JUNE 12, 2007 ......................................................... 1677 
MRIA'S OPPOSITION TO SARMC'S MOTION IN LIMINE RE: PURCHASE PRICE 
DAMAGE THEORY, FILED JUNE 12, 2007 .............................................................. 1686 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S RESPONSE TO MRIA'S MOTION IN LIMINE RE: 
.......... SARMC'S RELIANCE ON ADVICE OF COUNSEL, FILED JUNE 12,2007 1702 
REPORT OF DISCOVERY MASTER RE: MOTION TO COMPEL RESPONSES TO FJFTH 
SET OF INTERROGATORIES AND FOURTH SET OF REQUESTS FOR 
ADMISSION, FILED JUNE 12, 2007 .......................................................................... 1709 
TABLE OF CONTENTS xiv 
TABLE OF CONTENTS .................................................................... PAGE NO. 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S RESPONSE TO MRIA'S MOTION IN LIMINE RE: 
SARMC'S BELIEFS ABOUT LEGALITY OF WITHDRAWAL FROM MRIA, FILED 
JUNE 12, 2007 ............................................................................................................... 1716 
SAINT ALPHONSUS DNERSLFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S RESPONSE TO M U ' S  MOTION IN LIMINE RE: 
SARMC PROMOTION OF ITS OWN BEST INTERESTS AS A DEFENSE TO ITS 
FIDUCIARY DUTY BREACHES, FILED JUNE 12, 2007 ......................................... 1723 
THIRD PARTY DEFENDANTS' RESPONSE TO MRIA'S OPPOSITION TO MOTION FOR 
PARTIAL SUMMARY JUDGMENT ON CIVIL CONSPIRACY CAUSE OF ACTION, 
FILED JUNE 12, 2007 .................................................................................................. 1732 
THIRD PARTY DEFENDANTS' OPPOSITION TO MRIA'S MOTION IN LIMINE RE 
......................... INVESTMENTS BY MEMBERS OF DMR, FILED JUNE 12, 2007 1739 
THIRD PARTY DEFENDANTS' RESPONSE TO MRIA'S OPPOSITION TO MOTION FOR 
SUMMARY JUDGMENT RE ANTITRUST CLAIMS, FILED JUNE 12,2007 ........ 1743 
THIRD PARTY DEFENDANTS' REPLY TO MIRA'S OPPOSITION TO MOTION FOR 
PARTIAL SUMMARY JUDGMENT BY THIRD PARTY DEFENDANTS ON 
"INTERFERENCE WITH EXISTING CON'I'RACTUAL KELATIONSIlIP" CLAIM. 
FILED JUNE 12, 2007 .................................................................................................. 1747 
THIRD PARTY DEFENDANTS' RESPONSE TO MIRA'S MOTION TO STRIKE IMI'S 
JOINDER IN SARMC'S MOTION FOR PARTIAL SUMMARY JUDGMENT ON 
.............. LACK OF PROOF OF DAMAGES CAUSATION, FILED JUNE 12,2007 1760 
THIRD PARTY DEFENDANTS' RESPONSE TO MRIA'S OPPOSITION TO SARMC'S 
MOTION FOR PARTIAL SUMMARY JUDGMENT RE DAMAGES CAUSATION, 
FILED JUNE 12. 2007 .................................................................................................. 1764 
THIRD PARTY DEFENDANTS' OBJECTION TO MRIA'S MOTION IN LIMINE RE 
REFERRING PHYSICIANS DESIGNATED BY SARMCIGSR AS EXPERT 
.......................................................................... WITNESSES, FILED JUNE 12, 2007 1771 
THIRD PARTY DEFENDANTS' OBJECTION TO MRIA'S MOTION IN LIMINE RE 
ADMISSIBILITY OF SHATTUCK HAMMOND MEMORANDUM, FILED 
JUNE 12, 2007 ............................................................................................................... 1776 
TABLE OF CONTENTS 
TABLE OF CONTENTS .................................................................... PAGE NO. 
THIRD PARTY DEFENDANTS' REPLY TO MRIA'S OPPOSITION TO MOTION FOR 
PARTIAL SUMMARY JUDGMENT BY THIRD PARTY DEFENDANTS 
DISMISSING MRIA'S FIRST AMENDED THIRD PARTY COMPLAINT ON THE 
BASIS THAT NO DAMAGES HAVE BEEN PROVEN, FILED JUNE 12,2007 ..... 1780 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S RESPONSE TO MRIA'S MOTION IN LIMINE RE: 
JUSTIFICATION FOR WITHDRAWAL, FILED JUNE 12, 2007 .............................. 1785 
SAINT ALPHONSUS DNERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S RESPONSE TO MRIA'S MOTION IN LIMINE RE: 
REFERRING PHYSICANS DESIGNATED BY SARGIGSR AS EXPERT 
WITNESSES, FILED JUNE 12, 2007 .......................................................................... 1791 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S RESPONSE TO MIUA'S MOTION IN LIMINE RE: 
ADMISSIBILITY OF SHATTUCK HAMMOND MEMORANDUM, FILED 
JUNE 12, 2007 ............................................................................................................... 1797 
VOLUME X 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S RESPONSE TO MRIA'S MOTION IN LIMINE RE: 
PURPORTED BREACHES BY MRIA OF FIDUCIARY DUTIES, FILED 
JUNE 12, 2007 ............................................................................................................... 1807 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S RESPONSE TO MRU'S MOTION IN LIMINE RE: 
EVIDENCE OF PATRICIA VANDENBERG'S STATUS AS A FORMER CATHOLIC 
NUN, FILED JUNE 12, 2007 ........................................................................................ 1816 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S JOINDER IN THIRD PARTY DEFENDANTS' REPLY 
BRIEF IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT RE: CIVIL 
CONSPIRACY CAUSE OF ACTION, FILED JUNE 12, 2007 ................................... 1823 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S RESPONSE TO M U ' S  MOTION IN LIMINE RE: 
....... ATTEMPTS TO PURCHASE MRIA AND/OR MRICI, FILED JUNE 12,2007 1828 
TABLE OF CONTENTS 
TABLE OF CONTENTS .................................................................... P A  NO. 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S RESPONSE TO MRIA'S MOTION IN LIMINE RE: 
INVESTMENTS BY MEMBERS ON DMR, FILED JUNE 12, 2007 ......................... 1835 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S RESPONSE TO MRIA'S MOTION IN LIMINE RE: 
COMMUNICATIONS BETWEEN SARMC AND MRIA ABOUT THE PURCHASE 
OF MRIA AND/OR MRICI, FILED JUNE 12, 2007 ................................................... 1841 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S RESPONSE TO MRIA'S MOTION IN LIMINE RE: 
TERM OF THE MRIA PARTNERSHIP, FILED JUNE 12, 2007 ............................... 1848 
MRIA'S OPPOSITION TO SARMC'S MOTION IN LIMINE RE: SHATTUCK HAMMOND 
MEMORANDUM, FILED JUNE 12, 2007 .................................................................. 1861 
MEMORANDUM DECISION ON SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND 
SAINT ALPHONSUS MEDICAL CENTER, INC.'S MOTION FOR PARTIAL 
SUMMARY JUDGMENT ON THE FOURTH CLAIM FOR RELIEF IN SECOND 
AMENDED COUNTERCLAIM, FILED JUNE 13, 2007 ............................................ 1870 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S REPLY TO MRIA'S OPPOSITION TO MOTION TO 
DISMISS SPOLIATION CLAIM, FILED JUNE 14, 2007 .......................................... 1882 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S REPLY TO MRIA'S OPPOSITION TO MOTION IN 
LIMINE RE: DISSOCIATION, FILED JUNE 14, 2007 .............................................. 1896 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S REPLY TO MRIA'S OPPOSITION TO MOTION IN 
LIMINE RE: SHATTUCK HAMMOND MEMORANDUM, FILED 
JUNE 14, 2007 ............................................................................................................... 1908 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S REPLY TO MRIA'S OPPOSITION TO MOTION IN 
............ LIMINE RE: LEASE AND PARTNERSHIP TERM, FILED JUNE 14,2007 1914 
MRIA'S REPLY IN SUPPORT OF MOTION IN LIMINE RE: INADVERTENTLY 
.......................... DISCLOSED PRlVILEGED DOCUMENT, FILED JUNE 15, 2007 1921 
MRIA'S REPLY IN SUPPORT OF MOTION IN LIMINE RE: INVESTMENTS BY 
MEMBERS OF DMR, FILED JUNE 15, 2007 ............................................................. 1928 
TABLE OF CONTENTS xvii 
TABLE OF CONTENTS .................................................................... PAGE NO. 
MRIA'S REPLY IN SUPPORT OF MOTION IN LIMINE RE: ADMISSlBILITY OF 
SHATTUCK HAMMOND MEMORANDUM, FILED JUNE 15, 2007 ..................... 1935 
MRIA'S REPLY IN SUPPORT OF MOTION IN LIMINE RE: SARMC'S BELIEFS ABOUT 
LEGALITY OF WITHDRAWAL FROM MRIA, FILED JUNE 15, 2007 .................. 1942 
MRIA'S REPLY IN SUPPORT OF MOTION IN LIMINE RE: COMMUNICATIONS 
BETWEEN SARMC AND MRIA ABOUT THE PURCHASE OF MRIA AND/OR 
MRICI AND IN SUPPORT OF MRIA'S MOTION IN LIMINE RE: ATTEMPTS TO 
PURCHASE MRIA AND/OR MRICI, FILED JUNE 15, 2007 ................................... 1948 
MRIA'S REPLY IN SUPPORT OF MOTION IN LIMINE RE: REFERRING PHYSICIANS 
DESIGNATED BY SARGIGSR AS EXPERT WITNESSES, FILED 
JUNE 15. 2007 ............................................................................................................... 1953 
MRIA'S REPLY IN SUPPORT OF MOTION IN LIMINE PROHIBITING SARMC FROM 
INTRODUCING EVIDENCE OF ITS INTENT RE TERM OF THE MRIA 
PARTNERSHIP, FILED JUNE 15, 2007 ...................................................................... 1958 
MRIA'S REPLY IN SUPPORT OF MOTION IN LMINE RE: PURPORTED BREACHES BY 
MRIA OF FIDUCIARY DUTIES, FILED JUNE 15, 2007 .......................................... 1962 
MRIA'S REPLY IN SUPPORT OF MOTION IN LIMINE RE: JUSTIFICATION FOR 
WITHDRAWAL, FILED JUNE 15, 2007 .................................................................... 1968 
MRIA'S REPLY IN SUPPORT OF MOTION IN LIMINE RE SARMC'S RELIANCE ON 
ADVICE OF COUNSEL, FILED JUNE 15, 2007 ........................................................ 1973 
MRIA'S REPLY IN SUPPORT OF MOTION IN LIMINE RE: SARMC PROMOTION OF ITS 
OWN BEST INTERESTS AS A DEFENSE TO IT FIDUCIARY DUTY BREACHES, 
FILED JUNE 15, 2007 .................................................................................................. 1979 
MRIA'S REPLY IN SUPPORT OF MOTION IN LIMINE RE: EVIDENCE OF PATRICIA 
VANDENBERG'S STATUS AS A FORMER CATHOLIC NUN, FILED 
JUNE 15, 2007 ............................................................................................................... 1985 
MRIA'S MOTION TO STRIKE SUPPLEMENTAL AFFIDAVIT OF GREGORY S. VISTNES, 
PH.D., FILED JUNE 15, 2007 ...................................................................................... 1989 
MRIA'S REPLY IN SUPPORT OF MOTION TO STRIKE GREGORY S. VISTNES, FILED 
JUNE 15, 2007 ............................................................................................................... 1992 
TABLE OF CONTENTS xviii 
.................................................................... T U L E  OF CONTENTS PAGE NO. 
VOLUME XI 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S MOTION TO STRIKE THE AFFIDAVIT OF CHARLES 
WILHOITE IN OPPOSITION TO SARMC'S MOTION IN LIMINE RE: PURCHASE 
PRICE DAMAGE THEORY, FILED JUNE 18, 2007 ................................................. 2004 
MRIA'S REPLY IN SUPPORT OF MOTION IN LIMINE RE: REFERRING PHYSICIANS 
DESIGNATED BY SARGIGSR AS EXPERT WITNESSES, FILED 
JUNE 19, 2007 ............................................................................................................... 2008 
MRIA'S REPLY IN SUPPORT OF MOTION IN LIMINE RE: ADMISSIBILITY OF 
SHATTUCK HAMMOND MEMORANDUM, FILED JUNE 19, 2007 .................... ,201 3 
MRIA'S RESPONSE TO THIRD PARTY DEFENDANTS' OBJECTION TO MOTION IN 
LIMINE RE: INVESTMENTS BY MEMBERS OF DMR, FILED 
JUNE 19, 2007 ............................................................................................................... 2017 
THIRD PARTY DEFENDANTS' RESPONSEIOBJECTION TO MRIA'S ERRONEOUS 
STATEMENT REGARDING UNTIMELINESS OF THIRD PARTY DEFENDANTS' 
PLEADINGS, FILED JUNE 20, 2007 .......................................................................... 2023 
ERRATA SHEET RE: SUPPLEMENTAL AFFIDAVIT OF GREGORY S. VISTNES, PH.D, 
FILED JUNE 22, 2007 .................................................................................................. 2027
MRIA'S OPPOSITION TO SARMC'S MOTION FOR PARTIAL SUMMARY JUDGMENT 
RE: "INTERFERENCE WITH PROSPECTIVE CONTRACTUAL RELATIONSHIP" 
CLAIM, FILED JUNE 22, 2007 ................................................................................. 2032A 
OPPOSITION TO SAINT ALPHONSUS DIVERSIFIED CARE, INC.'S AND SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, INC.'S MOTION TO ST= THE 
AFFIDAVIT OF CHARLES WILHOITE IN OPPOSITION TO SARMC'S MOTION IN 
..... LIMINE RE: PURCHASE PRICE DAMAGE THEORY, FILED JUNE 25,2007 2033 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S REPLY TO MRIA'S OPPOSITION TO MOTION FOR 
PARTIAL SUMMARY JUDGMENT RE: INTERFERENCE WITH PROSPECTIVE 
CONTRACTUAL RELATIONSHIP CLAIM, FILED JUNE 27, 2007 ....................... 2040 
ORDER ON ORAL ARGUMENT PRESENTATION ON MOTION FOR JULY 2ND 2007, 
FILED JUNE 28, 2007 .................................................................................................. 2050 
TABLE OF CONTENTS xix 
TABLE OF CONTENTS .................................................................... PAGE NO. 
MRIA'S MOTION IN LIMINE RE: YVONNE KETCHUM AFFIDAVIT, FILED 
JULY 1 1, 2007 .............................................................................................................. 2055 
MRIA'S MOTION TO STRIKE AFFJDAVIT OF YVONNE KETCHUM, FILED 
JULY 11, 2007 ............................................................................................................... 2059 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S WITNESS LIST, FILED JULY 12, 2007 .................... 2063 
MEMORANDUM DECISION ON 1) SAINT ALPHONSUS' MOTION FOR PARTIAL 
SUMMARY JUDGMENT RE: DAMAGE CAUSATION OR, IN THE 
ALTERNATIVE, MOTION IN LIMINE 2) SAINT ALPHONSUS' MOTION FOR 
SUMMARY JUDGMENT ON MRIA'S ANTITRUST CLAIMS 3) SAINT 
ALPHONSUS' MOTION FOR PARTIAL SUMMARY JUDGMENT ON CIVIL 
CONSPIRACY CAUSE OF ACTION (MRIA'S SIXTEENTH CLAIM FOR RELIEF) 
4) SAINT ALPHONSUS' MOTION FOR PARTIAL SUMMARY JUDGMENT RE: 
INTERFERENCE WITH PROSPECTIVE CONTRACTUAL RELATIONSHIP OR 
BUSINESS EXPECTATIONS (MRIA'S SEVENTH CLAIM FOR RELIEF) 5) SAINT 
ALPHONSUS' MOTION TO DISMISS MRIA'S TWENTIETH CLAIM FOR RELIEF 
(RE: SPOLIATION), FILED JULY 13, 2007 ............................................................... 2069 
MRIA'S MOTION IN LIMINE RE: THIRD PARTY DEFENDANT SETTLEMENT, FILED 
JULY 18, 2007 ............................................................................................................... 2091 
MRL4'S MOTION IN LIMINE RE: PURPORTED BREACHES OF FIDUCIARY DUTIES 
AND WRONGFUL CONDUCT BY M U ,  DMR, AND DR. GILES, FILED 
JULY 18, 2007 ............................................................................................................... 2095 
MRIA'S MOTION IN LIMINE RE: THIRD PARTY DEFENDANTS' EXPERT WITNESSES, 
FILED JULY 18, 2007 .................................................................................................. 2099 
STIPULATION FOR DISMISSAL OF THIRD PARTY DEFENDANTS WITH PREJUDICE, 
FILED JULY 20, 2007 ........................................................................... 1 ...................... 2103 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S MOTION TO COMPEL PRODUCTION OF 
DISCOVERY, FILED JULY 25, 2007 ......................................................................... 2107 
MEMORANDUM DECISION ON SAINT ALPHONSUS' MOTION IN LIMINE RE: 
SHATTUCK HAMMOND MEMORANDUM; SAINT ALPHONSUS' RENEWED 
MOTION IN LIMINE RE: LEASE AND PARTNERSHIP TERM, SAINT 
ALPHONSUS' MOTION IN LIMINE RE: PURCHASE PRICE DAMAGE THEORY; 
SAINT ALPHONSUS' MOTION IN LIMINE RE: DISSOCIATION, MRIA'S 
MOTION IN LIMINE PROHIBITING SARMC FROM INTRODUCING EVIDENCE 
TABLE OF CONTENTS xx 
TABLE OF CONTENTS .................................................................... PAGE NO. 
OF ITS INTENT RE: TERM OF THE MRIA PARTNERSHIP; MRIA'S MOTION IN 
LIMINE RE: ATTEMPTS TO PURCHASE MRIA AND/OR MRICI; MRIA'S 
MOTION IN LIMINE RE: COMMUNICATIONS BETWEEN SARMC AND MRIA 
ABOUT THE PURCHASE OF MRIA AND/OR MRICI; MRIA'S MOTION IN 
LIMINE RE: JUSTIFICATION FOR WITHDRAWAL; MRIA'S MOTION IN LIMINE 
RE: ADMISSIBILITY OF SHATTUCK MEMORANDUM; MRIA'S MOTION IN 
LIMINE RE: SARMC'S PROMOTION OF ITS OWN BEST INTERESTS; MRIA'S 
MOTION IN LIMINE RE: PURPORTED BREACHES BY MRIA OF FIDUCIARY 
DUTIES; MRIA'S MOTION IN LIMINE RE: EVIDENCE OF PATRICIA 
VANDEBERG'S STATUS AS A FORMER CATHOLIC NUN; MRIA'S MOTION IN 
LIMINE RE: SARMC'S BELIEFS ABOUT LEGALITY OF WITHDRAWAL FROM 
MRIA, MRIA'S MOTION TO STRIKE GREGORY S. VISTNESS; MRIA'S MOTION 
IN LIMINE RE: REFERRING PHYSICIANS DESIGNATED BY SARGIGSR AS 
EXPERT WITNESSES; MRIA'S MOTION IN LIMINE RE: SARMC'S RELIANCE 
ON ADVICE OF COUNSEL; MRIA'S MOTION IN LIMINE RE: INADVERTENTLY 
DISCLOSED PRIVILEGED DOCUMENTS; MRIA'S MOTION IN LIMINE RE: 
INVESTMENTS BY MEMBERS OF D m ,  SAINT ALPHONSUS' MOTION TO 
STRIKE THE AFFIDAVIT OF CHARLES WILHOITE IN OPPOSITION TO 
SARMC'S MOTION IN LIMINE RE: PURCHASE PRICE DAMAGE THEORY; 
MOTION TO STRIKE! SUPPLEMENTAL AFFIDAVIT OF GREGORY S. VISTNESS, 
PHD., FILED JULY 30, 2007 ....................................................................................... 21 11 
ORDER FOR DISMISSAL OF THlRD PARTY DEFENDANTS WITH PREJUDICE, FILED 
JULY 30, 2007 ............................................................................................................... 2143 
REQUEST FOR CLARIFICATION, FILED JULY 3 1, 2007 .................................................. 2146 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAZNT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S MOTION IN LIMINE RE: USE OF SHATTUCK 
HAMMOND DOCUMENTS IN OPENING STATEMENTS, FILED 
AUGUST 3, 2007 .......................................................................................................... 2152 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S MOTION IN LIMINE RE: USE OF DEPOSITION 
TESTIMONY IN OPENING STATEMENTS, FILED AUGUST 3, 2007 .................. 2157 
MEMORANDUM DECISION ON MRIA'S REQUEST FOR 
CLARIFICATION/RECONSIDERATION OF MOTION IN LIMINE RE: SHATTUCK 
HAMMOND MEMORANDUM AND MRIA'S REQUEST FOR PREEVIDENTIARY 
JURY INSTRUCTION RE: DUTY OF LOYALTY, FILED AUGUST 3,2007 ......... 2161 
TABLE OF CONTENTS xxi 
TABLE OF CONTENTS .................................................................... PAGE NO. 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S OPPOSITION TO MRIA'S MOTION TO COMPEL RE: 
SARMC'S FAILURE TO PROVIDE FOUNDATIONAL OBJECTIONS TO MFUA'S 
EXHIBITS, FILED AUGUST 6, 2007 .......................................................................... 2167 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S REPLY TO MlUA'S OPPOSTION TO MOTION IN 
LIMINE RE: USE OF SHATTUCK HAMMOND DOCUMENTS IN OPENING 
STATEMENTS, FILED AUGUST 6, 2007 .................................................................. 21 71 
VOLUME XI1 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S REPLY TO MRIA'S OPPOSTION TO MOTION IN 
LIMINE RE: USE OF SHATTUCK HAMMOND DOCUMENTS IN OPENING 
STATEMENTS, FILED AUGUST 6, 2007 (Continued) .............................................. 2201 
MRIA'S OPPOSITION TO MOTION IN LIMINI RE: USE OF SHATTACK HAMMOND 
DOCUMENTS IN OPENIN'G STATEMENTS, FILED AUGUST 6, 2007 ................ 2226 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S MOTION IN LIMINE RE: DISSOCIATION DAMAGES, 
FILED AUGUST 10, 2007 ........................................................................................... ,223 1 
MRIA'S OPPOSITION TO SARMC'S MOTION IN LMINE RE: DISSOCIATION 
DAMAGES, FILED AUGUST 14, 2007 ...................................................................... 2235 
MRIA'S MOTION AND MEMORANDUM IN SUPPORT OF ADMISSIBILITY OF CARL 
HARDER LETTER, FILED AUGUST 16, 2007 .......................................................... 2243 
MRIA'S MOTION IN LIMINE PROHIBITING SARMC FROM REFERRING TO ITS 
DISSOCIATION FROM THE MRIA PARTNERSHIP AS "LAWFUL" OR "NOT 
UNLAWFUL", FILED AUGUST 20, 2007 .................................................................. 2274 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S RESPONSE TO MlUA'S MOTION IN LIMINE 
PROHIBITING SARMC FROM REFERRING TO ITS DISSOCIATION FROM THE 
MFUA PARTNERSHIP AS "LAWFUL" OR "NOT UNLAWFUL", FILED 
AUGUST 22, 2007 ........................................................................................................ 2277 
MRIA'S RESPONSE TO STATUTE OF LIMITATIONS ARGUMENT, FILED 
AUGUST 27, 2007 ........................................................................................................ 2283 
TABLE OF CONTENTS xxii 
TABLE OF CONTENTS .................................................................... PAGE NO. 
M U ' S  MOTION IN LIMINE RE: GRANT CHAMBERLAIN TESTIMONY AND 
SUPPORTING MEMORANDUM, FILED AUGUST 28, 2007 .................................. 2289 
SPECIAL VERDICT, FILED AUGUST 30, 2007 ................................................................... 2293
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S OBJECTION TO MRIA'S PROPOSED JUDGMENT, 
FILED SEPTEMBER 4, 2007 ....................................................................................... 2298 
MRIA'S RESPONSE TO SAINT ALPHONSUS DIVERSIFIED CARE, INC. AND SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER'S OBJECTION TO MRIA'S 
PROPOSED JUDGMENT, FILED SEPTEMBER 10, 2007 ........................................ 2302 
FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT, FILED 
SEPTEMBER 21, 2007 ................................................................................................. 2306 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S MOTION FOR JUDGMENT NOTWITHSTANDING 
THE VERDICT AND MOTION FOR NEW TRIAL, FILED OCTOBER 3,2007 ..... 2314 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S MOTION TO ENLARGE PAGE LIMIT, FILED 
OCTOBER 3. 2007 ........................................................................................................ 23 18 
SAINT ALPHONSUS'S APPLICATION FOR ATTORNEY FEES RELATIVE TO 
.......................... ANTITRUST AND EQUITY CLAIMS, FILED OCTOBER 9, 2007 2321 
MRIA'S MOTION FOR RECONSIDERATION OF FINDINGS OF FACT, CONCLUSIONS 
OF LAW, AND JUDGMENT, FILED OCTOBER 9, 2007 ......................................... 2325 
MOTION FOR COSTS AND FEES PURSUANT TO IRCP 54, FILED 
OCTOBER 9, 2007 ........................................................................................................ 2328 
............ MRIA'S MOTION FOR PREJUDGMENT INTEREST, FILED OCTOBER 9,2007 233 1 
MRIA'S OBJECTION TO VERIFIED MEMORANDUM OF COSTS AND ATTORNEY 
.............................................................................. FEES, FILED OCTOBER 22, 2007 2334 
MOTION TO DISALLOW MRIA'S REQUEST FOR COSTS AND ATTORNEY FEES, 
.......................................................................................... FILED OCTOBER 23, 2007 2343 
MRIA'S OPPOSITION TO MOTION FOR JUDGMENT NOTWITHSTANDING THE 
VERDICT AND MOTION FOR NEW TRIAL, FILED OCTOBER 24,2007 ............ 2346 
TABLE OF CONTENTS xxiii 
TABLE OF CONTENTS .................................................................... PAGE NO. 
MRIA'S VERIFIED REPLY IN SUPPORT OF MOTION FOR COSTS AND FEES, FILED 
OCTOBER 26, 2007 ...................................................................................................... 2396 
VOLUME XI11 
REPLY IN SUPPORT OF MOTION FOR PREJUDGMENT INTEREST, FILED 
OCTOBER 26, 2007 ...................................................................................................... 2409 
REPLY IN SUPPORT OF MOTIONS FOR RECONSIDERATION OF FINDINGS OF FACT, 
........... CONCLUSIONS OF LAW AND JUDGMENT, FILED OCTOBER 26,2007 2416 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S MOTION TO ENLARGE PAGE LIMIT, FILED 
OCTOBER 29, 2007 ...................................................................................................... 2420 
ORDER RE: SAINT ALPHONSUS DIVERSIFIED CARJ3, INC., AND SAINT ALPHONSUS 
REGIONAL MEDICAL. CENTER, INC.'S MOTION TO ENLARGE PAGE LIMIT, 
FILED OCTOBER 30, 2007 .......................................................................................... 2423 
MEMORANDUM DECISION ON SAINT ALPHONSUS'S APPLICATION FOR 
ATTORNEY FEES RELATIVE TO ANTITRUST AND EQUITY CLAIMS; SAINT 
ALPHONSUS'S MOTION FOR JUDGMENT NOTWITHSTANDING THE VERDICT; 
SAINT ALPHONSUS'S MOTION FOR NEW TRIAL; MRIA'S MOTION FOR 
PREJUDGMENT INTEREST: MRIA'S MOTION FOR RECONSIDERATION: 
MRIA'S MOTION FOR ATTORNEY FEES AND COSTS, FILED 
NOVEMBER 19, 2007 .................................................................................................. 2426 
ACCEPTANCE OF REMITTITUR, FILED DECEMBER 10, 2007 ....................................... 2454 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S OBJECTION TO ACCEPTANCE OF REMITTITUR, 
FILED DECEMBER 20, 2007 ...................................................................................... 2457 
OBJECTION TO MRIA'S REVISED FEES AND COSTS, FILED 
DECEMBER 21, 2007 ................................................................................................... 2460 
NOTICE OF APPEAL, FILED DECEMBER 27, 2007 ............................................................ 2463 
AMENDED JUDGMENT, FILED JANUARY 3, 2008 ........................................................... 2496 
RESPONSE TO OBJECTION TO ACCEPTANCE OF REMITTITUR, FILED 
JANUARY 3, 2008 ....................................................................................................... 2500 
TABLE OF CONTENTS xxiv 
TABLE OF CONTENTS .................................................................... PAGE NO . 
REQUEST FOR ADDITIONAL TRANSCRIPTS AND RECORDS. FILED 
JANUARY 10. 2008 ...................................................................................................... 2504 
NOTICE OF CROSS.Al'PEAL. FILED JANUARY 17. 2008 ............................................. 2510 
MEMORANDUM DECISION ON MRIA'S REVISED MOTION FOR ATTORNEYS FEES 
................................................................. AND COSTS. FILED JANUARY 28. 2008 2518 
REQUEST FOR ADDITIONAL CLERK'S RECORD. FILED JANUARY 30. 2008 ............ 2522 
SUPPLEMENTAL REQUEST FOR ADDITIONAL CLERK'S RECORDS. FILED 
FEBRUARY 5. 2008 ..................................................................................................... 2526 
SUPPLEMENTAL REQUEST FOR ADDITIONAL CLERK'S RECORD. FILED 
FEBRUARY 11. 2008 ................................................................................................... 2530 
..................................... SECOND AMENDED JUDGMENT. FILED FEBRUARY 26. 2008 2533 
MRIA'S SECOND SUPPLEMENTAL REQUEST FOR ADDITIONAL CLERK'S RECORDS. 
....................................................................................... FILED FEBRUARY 27. 2008 2536 
MRIA'S THIRD SUPPLEMENTAL REQUEST FOR ADDITIONAL CLERK'S RECORDS. 
FILED APRIL 7. 2008 ................................................................................................... 2540 
REQUEST FOR ADDITIONAL TRANSCRIPTS. FILED APRIL 25. 2008 .......................... 2543 
CERTIFICATE OF EXHIBITS ................................................................................................. 2546 
CERTIFICATE OF SERVICE .................................................................................................. 2609 
CERTIFICATE TO RECORD .................................................................................................. 2610 
OBJECTION TO CLERK'S RECORD ON APPEAL AND REQUEST FOR ADDITIONAL 
ITEMS. FILED JULY 14. 2008 .................................................................................. 2611 
OBJECTION TO REPORTER'S TRANSCRIPT ON APPEAL AND REQUEST FOR 
ADDITIONAL ITEMS. FILED JULY 17. 2008 ........................................................... 2616 
STIPULATION FOR CORRECTIONS AND ADDITIONS TO THE TRANSCRIPT AND 
RECORD. FILED JULY 31. 2008 ................................................................................ 2622 
ORDER FOR CORRECTIONS AND ADDITIONS TO THE TRANSCRIPT AND RECORD. 
FILED AUGUST 1. 2008 .............................................................................................. 2628 
TABLE OF CONTENTS xxv 
.................................................... INDEX TO THE CLERK'S RECORD PAGE NO . 
ACCEPTANCE OF REMITTITUR. FILED DECEMBER 10. 2007 ....................................... 2454 
AMENDED JUDGMENT. FILED JANUARY 3. 2008 ........................................................... 2496 
AMENDED MEMORANDUM DECISION ON PLAINTIFF'S MOTIONS TO COMPEL; 
DEFENDANT'S MOTION TO EXTEND PRETRIAL DEADLINES; DEFENDANT'S 
MOTION FOR RECONSIDERATION. THIRD-PARTY DEFENDANT'S MOTION TO 
COMPEL ANSWERS TO INTERROGATORIES AND PRODUCE DOCUMENTS; 
THIRD-PARTY DEFENDANT'S MOTION TO STRIKE MRLA'S OBJECTION TO 
PRODUCING MOFFAT THOMAS DOCUMENTS. FILED 
DECEMBER 6. 2006 ..................................................................................................... 570 
............................................ AMENDED SCHEDULING ORDER. FILED MARCH 20. 2006 180 
....................... ANSWER TO COMPLAINT AND COUNTERCLAIM. FILED MAY 20. 2005 63 
........................................................ ANSWER TO COUNTERCLAIM. FILED JUNE 24. 2005 81 
CERTIFICATE OF EXHIBITS ................................................................................................. 2546 
CERTIFICATE OF SERVICE .................................................................................................. 2609 
.................................................................................................. CERTIFICATE TO RECORD 2610 
COMPLAINT AND DEMAND FOR JURY TRZAL. FILED OCTOBER 18. 2004 ................... 55 
ERRATA SHEET RE: AFFIDAVIT OF PROFESSOR DOUGLAS M . BRANSON. FILED 
..................................................................................................... DECEMBER 21. 2006 683 
ERRATA SHEET RE: M U ' S  OPPOSITION TO SARMC'S MOTION FOR PARTIAL 
SUMMARY JUDGMENT ON THE FOURTH CLAIM FOR RELIEF IN SECOND 
AMENDED COUNTERCLAIM. FILED MAY 23. 2007 ............................................ 1416 
ERRATA SHEET RE: SUPPLEMENTAL AFFIDAVIT OF GREGORY S . VISTNES. PH.D, 
FILED JUNE 22 . 2007 .................................................................................................. 2027 
FINDINGS OF FACT. CONCLUSIONS OF LAW AND JUDGMENT. FILED 
SEPTEMBER 21. 2007 ................................................................................................. 2306 
FIRST AMENDED COUNTERCLAIM AND THIRD-PARTY COMPLAINT. FILED 
MARCH 7. 2006 .............................................................................................................. 141 
INDEX TO THE CLERK'S RECORD i 
.................................................... INDEX TO THE CLERK'S RECORD PAGE NO. 
MEMORANDUM DECISION AND ORDER TO RESET THE TRIAL DATES, FILED 
NOVEMBER 22, 2006 .................................................................................................... 565 
MEMORANDUM DECISION AND ORDER, FILED MAY 3, 2006 ....................................... 332 
MEMORANDUM DECISION ON 1) SAINT ALPHONSUS' MOTION FOR PARTIAL 
SUMMARY JUDGMENT RE: DAMAGE CAUSATION OR, IN THE 
ALTERNATIVE, MOTION IN LIMINE 2) SAINT ALPHONSUS' MOTION FOR 
SUMMARY JUDGMENT ON MRIA'S ANTITRUST CLAIMS 3) SAINT 
ALPHONSUS' MOTION FOR PARTIAL SUMMARY JUDGMENT ON CIVIL 
CONSPIRACY CAUSE OF ACTION (MRIA'S SIXTEENTH CLAIM FOR RELIEF) 
4) SAINT ALPHONSUS' MOTION FOR PARTIAL SUMMARY JUDGMENT RE: 
INTERFERENCE WITH PROSPECTIVE CONTRACTUAL RELATIONSHIP OR 
BUSINESS EXPECTATIONS (MRIA'S SEVENTH CLAIM FOR RELIEF) 5) SAINT 
ALPHONSUS' MOTION TO DISMISS MRIA'S TWENTIETH CLAIM FOR RELIEF 
............................................................... (RE: SPOLIATION), FILED JULY 13, 2007 2069 
MEMORANDUM DECISION ON DEFENDANTICOUNTERCLAIMANT'S MOTION FOR 
LEAVE TO AMEND COUNTERCLAIM AND THIRD PARTY COMPLAINT, FILED 
MARCH 7, 2006 .............................................................................................................. 130 
MEMORANDUM DECISION ON DEFENDANTICOUNTERCLAIMANT'S MOTION TO 
COMPEL, FILED FEBRUARY 13, 2006 .................................................................... 1 12 
MEMORANDUM DECISION ON DEFENDANT/COUNTERCLAIMANTSlTHIRD-PARTY 
PLAINTIFF'S MOTION FOR CLARIFICATION, FILED DECEMBER 6,2006 ....... 580 
MEMORANDUM DECISION ON DEFENDANTS MOTION FOR RECONSIDERATION, 
OR, IN THE ALTERNATIVE, FOR PERMISSION TO APPEAL, FILED 
OCTOBER 23. 2006 ........................................................................................................ 532 
MEMORANDUM DECISION ON DEFENDANTS/COUNTERCLAIMANTS' MOTIONS TO 
COMPEL, MOTION TO QUASH SUBPOENAS AND MOTION FOR PROTECTIVE 
ORDER, FILED APRIL 17, 2006 ................................................................................... 291 
MEMORANDUM DECISION ON MRI ASSOCIATES' MOTION TO AMEND THE 
COUNTERCLAIM AND THIRD PARTY COMPLAINT TO SEEK PUNITIVE 
DAMAGES AND TO FILE A SECOND AMENDED COUNTERCLAIM AND FIRST 
AMENDED THIRD-PARTY COMPLAINT, SAINT ALPHONSUS' MOTION TO 
STRIKE REFERENCES TO PRIVILEGED DOCUMENTS AND SAINT 
ALPHONSUS' MOTION TO STRIKE AFFIDAVIT OF PROFESSOR DOUGLAS M. 
BRANSON, FILED FEBRUARY 6, 2007 ...................................................................... 843 
INDEX TO THE CLERK'S RECORD ii 
INDEX TO THE CLERK'S RECORD .................................................... PAGE NO. 
MEMORANDUM DECISION ON MRIA'S REQUEST FOR 
CLARIFICATIONlRECONSIDERATION OF MOTION IN LIMINE RE: SHATTUCK 
HAMMOND MEMORANDUM AND MRIA'S REQUEST FOR PREEVIDENTMY 
JURY INSTRUCTION RE: DUTY OF LOYALTY, FILED AUGUST 3,2007 ......... 2161 
MEMORANDUM DECISION ON MRIA'S REVISED MOTION FOR ATTORNEiYS FEES 
AND COSTS, FILED JANUARY 28, 2008 ................................................................. 25 18 
MEMORANDUM DECISION ON PLAINTIFF'S MOTION FOR PARTIAL SUMMARY 
JUDGMENT RE: LEASE TERM, FILED MARCH 9, 2007 ......................................... 962 
MEMORANDUM DECISION ON PLAINTIFF'S MOTIONS TO COMPEL; DEFENDANT'S 
MOTION TO EXTEND PRETRIAL DEADLINES; DEFENDANT'S MOTION FOR 
RECONSIDERATION, THIRD-PARTY DEFENDANT'S MOTION TO COMPEL 
ANSWERS TO INTERROGATORIES AND PRODUCE DOCUMENTS; THIRD- 
PARTY DEFENDANT'S MOTION TO STRIKE MRIA'S OBJECTION TO 
PRODUCING MOFFAT THOMAS DOCUMENTS, FILED 
...................................................................................................... NOVEMBER 2, 2006 549 
MEMORANDUM DECISION ON PLAINTIFF'S MOTIONS TO STRIKE, CROSS- 
MOTIONS FOR SUMMARY JUDGMENT, AND PLAINTIFFITHIRD PARTY 
DEFENDANT'S MOTION TO DISMISS, FILED JULY 24, 2006 ............................... 384 
MEMORANDUM DECISION ON PLAINTIFF'S/COUNTERDEFENDANTS' MOTION TO 
ESTABLISH ABSENCE OF GROUNDS FOR DISQUALIFCATION, FILED 
JANUARY 19, 2006 .......................................................................................................... 98 
MEMORANDUM DECISION ON SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND 
SAINT ALPHONSUS MEDICAL CENTER, INC.'S MOTION FOR PARTIAL 
SUMMARY JUDGMENT ON THE FOURTH CLAIM FOR RELIEF IN SECOND 
AMENDED COUNTERCLAIM, FILED JUNE 13, 2007 ........................................... 1870 
MEMORANDUM DECISION ON SAINT ALPHONSUS' MOTION IN LIMINE RE: 
DOUGLAS M. BRANSON, FILED MAY 21, 2007 ................................................... I3 17 
MEMORANDUM DECISION ON SAINT ALPHONSUS' MOTION IN LIMINE RE: 
SHATTUCK HAMMOND MEMORANDUM; SAINT ALPHONSUS' RENEWED 
MOTION IN LIMINE RE: LEASE AND PARTNERSHIP TERM; SAINT 
ALPHONSUS' MOTION IN LIMINE RE: PURCHASE PRICE DAMAGE THEORY; 
SAINT ALPHONSUS' MOTION IN LIMINE RE: DISSOCIATION; MRIA'S 
MOTION IN LIMINE PROHIBITING SARMC FROM INTRODUCING EVIDENCE 
OF ITS INTENT RE: TERM OF THE MRIA PARTNERSHIP; MRIA'S MOTION IN 
INDEX TO THE CLERK'S RECORD iii 
INDEX TO THE CLERK'S RECORD .................................................... PAGE NO. 
LIMINE RE: ATTEMPTS TO PURCHASE MRIA AND/OR MRICI; MRIA'S 
MOTION IN LIMINE RE: COMMUNICATIONS BETWEEN SARMC AND MRIA 
ABOUT THE PURCHASE OF MRIA AND/OR MRICI; MRIA'S MOTION IN 
LIMINE RE: JUSTIFICATION FOR WITHDRAWAL; MRIA'S MOTION IN LIMINE 
RE: ADMISSlBILITY OF SHATTUCK MEMORANDUM, MRIA'S MOTION IN 
LIMINE RE: SARMC'S PROMOTION OF ITS OWN BEST INTERESTS; MRIA'S 
MOTION IN LIMINE RE: PURPORTED BREACHES BY MRIA OF FIDUCIARY 
DUTIES; MRIA'S MOTION IN LIMINE RE: EVIDENCE OF PATRICIA 
VANDEBERG'S STATUS AS A FORMER CATHOLIC NUN, MRIA'S MOTION IN 
LIMINE RE: SARMC'S BELIEFS ABOUT LEGALITY OF WITHDRAWAL FROM 
MRIA; MRIA'S MOTION TO STRIKE GREGORY S. VISTNESS; MRIA'S MOTION 
IN LIMINE RE: REFERRING PHYSICIANS DESIGNATED BY SARGIGSR AS 
EXPERT WITNESSES; MRIA'S MOTION IN LIMINE RE: SARMC'S RELIANCE 
ON ADVICE OF COUNSEL; MRIA'S MOTION IN LIMINE RE: INADVERTENTLY 
DISCLOSED PRIVILEGED DOCUMENTS; MRIA'S MOTION IN LIMINE RE: 
INVESTMENTS BY MEMBERS OF DMR; SAINT ALPHONSUS' MOTION TO 
STRIKE THE AFFIDAVIT OF CHARLES WILHOITE IN OPPOSITION TO 
SARMC'S MOTION IN LIMINE RE: PURCHASE PRICE DAMAGE THEORY, 
MOTION TO STRIKE SUPPLEMENTAL AFFIDAVIT OF GREGORY S. VISTNESS, 
PHD., FILED JULY 30, 2007 ....................................................................................... 21 11 
MEMORANDUM DECISION ON SAINT ALPHONSUS' OBJECTION TO MRI 
ASSOCIATES' EXPERT WITNESS DISCLOSURES FOR CHARLES A. WILHOITE 
AND BRUCE P. BUDGE AND THIRD-PARTY DEFENDANTS' MOTION TO 
EXCLUDE EXPERT WITNESSES, FILED JUNE 5, 2007 ......................................... 1439 
MEMORANDUM DECISION ON SAINT ALPHONSUS'S APPLICATION FOR 
ATTORNEY FEES RELATIVE TO ANTITRUST AND EQUITY CLAIMS; SAINT 
ALPHONSUS'S MOTION FOR JUDGMENT NOTWITHSTANDING THE VERDICT; 
SAINT ALPHONSUS'S MOTION FOR NEW TRIAL, MRU'S MOTION FOR 
PREJUDGMENT INTEREST; MRIA'S MOTION FOR RECONSIDERATION; 
MRIA'S MOTION FOR ATTORNEY FEES AND COSTS, FILED 
NOVEMBER 19, 2007 .................................................................................................. 2426 
MEMORANDUM DECISION ON THIRD PARTY DEFENDANTS' MOTION FOR 
PARTIAL SUMMARY JUDGMENT AGAINST MRIA ON BREACH OF 
FIDUCIARY DUTY CLAIM, FILED MAY 21, 2007 ................................................. 1306 
MOTION FOR COSTS AND FEES PURSUANT TO IRCP 54, FILED 
OCTOBER 9, 2007 ........................................................................................................ 2328 
INDEX TO THE CLERK'S RECORD iv 
INDEX TO THE CLERK'S RECORD .................................................... PAGE NO. 
MOTION FOR LEAVE TO FILE FIRST AMENDED COUNTERCLAIM AND THIRD- 
.................................................... PARTY COMPLAINT, FILED JANUARY 3 1, 2006 109 
MOTION FOR LEAVE TO FILE SECOND AMENDED COUNTERCLAIM AND FIRST 
AMENDED THIRD-PARTY COMPLAINT, FILED DECEMBER 20,2006 .............. 586 
MOTION FOR LEAVE TO SUPPLEMENT BRIEFING ON MOTION FOR LEAVE TO FILE 
SECOND AMENDED COUNTERCLAIM AND FIRST AMENDED THIRD-PARTY 
................................................................. COMPLAINT, FILED FEBRUARY 1, 2007. 822 
MOTION FOR PARTIAL SUMMARY JUDGMENT RE: LEASE TERM, FILED 
DECEMBER 28. 2006 ..................................................................................................... 689 
MOTION FOR RECONSIDERATION, OR, IN THE ALTERNATIVE, FOR PERMISSION TO 
APPEAL, FILED AUGUST 7, 2006 ............................................................................... 408 
MOTION IN LIMINE RE: DOUGLAS M. BRANSON, FILED MARCH 23,2007 .............. 1021 
MOTION IN LIMN2 RE: EVIDENCE OF PATRICIA VANDENBERG'S STATUS AS A 
FORMER CATHOLIC NUN, FILED JUNE 5, 2007 ................................................... 1503 
MOTION TO AMEND TO SEEK PUNITIVE DAMAGES, FILED 
DECEMBER 20, 2006 ..................................................................................................... 674 
MOTION TO COMPEL MRIA FINANCIAL STATEMENTS, FILED 
........................................................................................................ OCTOBER 10, 2006 495 
MOTION TO DISALLOW MRIA'S REQUEST FOR COSTS AND ATTORNEY FEES, 
FILED OCTOBER 23. 2007 .......................................................................................... 2343 
MOTION TO QUASH AND MOTION FOR PROTECTIVE ORDER, FILED 
.......................................................................................................... AUGUST 28, 2006 433 
MOTION TO QUASH SUBPOENA TO HEALTHSOUTH TREASURE VALLEY HOSPITAL 
DIAGNOSTIC IMAGING, FILED AUGUST 29, 2006 ................................................. 449 
MOTION TO SEAL MEMORANDUM IN SUPPORT OF MRIA'S MOTION TO AMEND 
FIRST AMENDED COUNTERCLAIM AND THIRD-PARTY COMPLAINT, FILED 
DECEMBER 21, 2006 ..................................................................................................... 680 
MOTION TO STRIKE AFFIDAVIT OF PROFESSOR DOUGLAS M. BRANSON, FILED 
.......................................................................................................... JANUARY 4, 2007 697 
INDEX TO THE CLERK'S RECORD v 
INDEX TO THE CLERK'S RECORD .................................................... PAGE NO. 
MOTION TO STRIKE REFERENCES TO PRNILEGED DOCUMENTS, FILED 
JANUARY 4, 2007 .......................................................................................................... 705 
MOTION TO STRIKE SARMC'S MOTION TO STRIKE REFERENCES TO PRIVILEGED 
DOCUMENTS, FILED JANUARY 9, 2007 ................................................................... 744 
.................................... MOTON FOR SUMMARY JUDGMENT, FILED JANUARY 4, 2007 701 
MRI ASSOCIATES' MOTION FOR PARTIAL SUMMARY JUDGMENT, FILED 
............................................................................................................ MARCH 21, 2006 186 
M U ' S  MOTION AND MEMORANDUM IN SUPPORT OF ADMISSIBILITY OF CARL 
HARDER LETTER, FILED AUGUST 16, 2007 .......................................................... 2243 
MRIA'S MOTION FOR PREJUDGMENT INTEREST, FILED OCTOBER 9,2007 ............ 2331 
MRIA'S MOTION FOR RECONSIDERATION OF FINDINGS OF FACT, CONCLUSIONS 
OF LAW, AND JUDGMENT, FILED OCTOBER 9, 2007 ......................................... 2325 
MRIA'S MOTION IN LIMINE PROHIBITING SARMC FROM INTRODUCING EVIDENCE 
OF ITS INTENT RE TERM OF THE MRIA PARTNERSHIP, FILED 
JUNE 5, 2007 ................................................................................................................. 1474 
MRIA'S MOTION IN LIMINE PROHIBITING SARMC FROM REFERRING TO ITS 
DISSOCIATION FROM THE MRIA PARTNERSHIP AS "LAWFUL" OR "NOT 
UNLAWFUL", FILED AUGUST 20, 2007 .................................................................. 2274 
MRIA'S MOTION IN LIMINE RE: ADMISSIBILITY OF SHATTUCK HAMMOND 
MEMORANDUM, FILED JUNE 5, 2007 .................................................................... 1491 
MRIA'S MOTION IN LIMINE RE: ATTEMPTS TO PURCHASE MRIA AND/OR MRICI, 
FILED JUNE 5, 2007 .................................................................................................... 1478 
M U ' S  MOTION IN LIMINE RE: GRANT CHAMBERLAIN TESTIMONY AND 
.................................. SUPPORTING MEMORANDUM, FILED AUGUST 28, 2007 2289 
M U ' S  MOTION IN LLMINE RE: INADVERTENTLY DISCLOSED PRIVILEGED 
DOCUMENT, FILED JUNE 5, 2007 ............................................................................ 151 8 
MRIA'S MOTION IN LLMINE RE: INVESTMENTS BY MEMBERS OF DMR, FILED 
JUNE 5, 2007 ................................................................................................................. 1521 
INDEX TO THE CLERK'S RECORD vi 
INDEX TO THE CLERK'S RECORD .................................................... PAGE NO. 
MRIA'S MOTION IN LIMINE? RE: JUSTIFICATION FOR WITHDRAWAL, FILED 
JUNE 5, 2007 ................................................................................................................. 1486 
MRIA'S MOTION IN LIMINE? RE: PURPORTED BREACHES BY MRIA OF FIDUCIARY 
.................................................................................... DUTIES, FILED JUNE 5, 2007 1499 
MRIA'S MOTION IN LWIINE RE: PURPORTED BREACHES OF FIDUCIARY DUTIES 
AND WRONGFUL CONDUCT BY MRIA, DMR, AND DR. GILES, FILED 
JULY 18, 2007 ............................................................................................................... 2095 
MRIA'S MOTION IN LIMINE RE: REFERRING PHYSICIANS DESIGNATED BY 
SARGJGSR AS EXPERT WITNESSES, FILED JUNE! 5, 2007 .................................. 15 11 
MRIA'S MOTION IN LIMINE RE: SARMC PROMOTION OF ITS OWN BEST INTERESTS 
AS A DEFENSE TO IT FIDUCIARY DUTY BREACHES, FILED 
JUNE 5, 2007 ................................................................................................................. 1495 
M U ' S  MOTION IN LMINE RE: SARMC'S BELIEFS ABOUT LEGALITY OF 
WITHDRAWAL FROM MRIA, FILED JUNE 5, 2007 ............................................... 1507 
MRIA'S MOTION IN LIMINE RE: SARMC'S RELIANCE ON ADVICE OF COUNSEL, 
FILED JUNE 5, 2007 .................................................................................................... 15 14 
MRIA'S MOTION IN LIMINE RE: THIRD PARTY DEFENDANT SETTLEMENT, FILED 
JULY 18. 2007 ............................................................................................................... 209 1 
MRIA'S MOTION IN LIMINE RE: THIRD PARTY DEFENDANTS' EXPERT WITNESSES, 
FILED JULY 18, 2007 .................................................................................................. 2099 
MRLA'S MOTION IN LIMINE RE: YVONNE KETCHUM AFFIDAVIT, FILED 
JULY 11, 2007 ............................................................................................................... 2055 
MRIA'S MOTION IN LIMINIE RE: COMMUNICATIONS BETWEEN SARMC AND MRIA 
ABOUT THE PURCHASE OF MRIA AND/OR MRICI, FILED JUNE 5,2007 ....... 1482 
MRIA'S MOTION TO STRIKE AFFIDAVIT OF YVONNE KETCHUM, FILED 
JULY 11, 2007 ............................................................................................................... 2059 
MRIA'S MOTION TO STRIKE GREGORY S. VISTNESS, FILED JUNE 5,2007 .............. 1608 
INDEX TO THE CLERK'S RECORD vii 
INDEX TO THE CLERK'S RECORD .................................................... P A  NO. 
MRIA'S MOTION TO STRIKE IMI'S JOINDER IN SARMC'S MOTION FOR PARTIAL 
SUMMARY JUDGMENT ON LACK OF PROOF OF DAMAGES CAUSATION, 
FILED JUNE 5, 2007 ................................................................................................... ,1525 
MRIA'S MOTION TO STRIKE SUPPLEMENTAL AFFIDAVIT OF GREGORY S. VISTNES, 
PH.D., FILED JUNE 15, 2007 ...................................................................................... 1989 
MRIA'S NOTICE OF ERRATA RE: MEMORANDUM IN SUPPORT OF MRIA'S MOTION 
FOR SUMMARY JUDGMENT, FILED MAY 26, 2006 ............................................... 354 
MRIA'S OBJECTION TO VERIFIED MEMORANDUM OF COSTS AND ATTORNEY 
FEES, FILED OCTOBER 22, 2007 .............................................................................. 2334 
MRIA'S OPPOSITION TO IMI'S MOTION FOR SUMMARY JUDGMENT DISMISSING 
MRIA'S FIRST AMENDED THIRD PARTY COMPLAINT ON THE BASIS THAT 
NO DAMAGES HAVE BEEN PROVEN AND SARMC'S JOINDER THERETO, 
FILED JUNE 5, 2007 .................................................................................................... 1557 
MRJA'S OPPOSITION TO MOTION FOR JUDGMENT NOTWITHSTANDING THE 
VERDICT AND MOTION FOR NEW TRIAL, FILED OCTOBER 24,2007 ............ 2346 
MRIA'S OPPOSITION TO MOTION FOR PARTIAL SUMMARY JUDGMENT BY THIRD 
PARTY DEFENDANTS ON THE "INTERFERENCE WITH EXISTING 
....................... CONTRACTUAL RELATIONSHIP" CLAIM, FILED JUNE 5, 2007 1564 
MRIA'S OPPOSITION TO MOTION FOR SUMMARY JUDGMENT RE: ANTITRUST 
CLAIMS, FILED JUNE 5, 2007 ................................................................................... 161 1 
MRIA'S OPPOSITION TO MOTION IN LIMINI RE: USE OF SHATTACK HAMMOND 
................ DOCUMENTS IN OPENING STATEMENTS, FILED AUGUST 6,2007 2226 
MRIA'S OPPOSITION TO PLAINTIFF'S MOTION FOR RECONSIDERATION, OR, IN 
THE ALTERNATIVE, FOR PERMISSION TO APPEAL, FILED 
AUGUST 25, 2006 .......................................................................................................... 412 
MRIA'S OPPOSITION TO SARMC'S MOTION FOR PARTIAL SUMMARY JUDGMENT 
ON THE FOURTH CLAIM FOR RELIEF IN SECOND AMENDED 
COUNTERCLAIM, FILED MAY 22, 2007 ................................................................. 1390 
MRIA'S OPPOSITION TO SARMC'S MOTION FOR PARTIAL SUMMARY JUDGMENT 
RE: DAMAGE CAUSATION OR, IN THE ALTERNATIVE, MOTION IN LIMINE, 
FILED JUNE 5, 2007 .................................................................................................... 1529 
INDEX TO THE CLERK'S RECORD viii 
INDEX TO THE CLERK'S RECORD .................................................... PAGE NO. 
MRIA'S OPPOSITION TO SARMC'S MOTION FOR PARTIAL SUMMARY JUDGMENT 
RE: "INTERFERENCE WITH PROSPECTIVE CONTRACTUAL RELATIONSHIP" 
CLAIM, FILED JUNE 22, 2007 ................................................................................. 2032A 
MRIA'S OPPOSITION TO SARMC'S MOTION IN LIMINE RE: DISSOCIATION 
DAMAGES, FILED AUGUST 14, 2007 ...................................................................... 2235 
MRIA'S OPPOSITION TO SARMC'S MOTION IN LIMINE RE: DISSOCIATION, FILED 
JUNE 12, 2007 ............................................................................................................... 1663 
MRIA'S OPPOSITION TO SARMC'S MOTION IN LIMINE RE: MR. DOUGLAS M. 
................................................................................ BRANSON, FILED MAY 1, 2007 1 183 
M U ' S  OPPOSITION TO SARMC'S MOTION IN LIMINE RE: PURCHASE PRICE 
DAMAGE THEORY, FILED JUNE 12, 2007 .............................................................. 1686 
MRIA'S OPPOSITION TO SARMC'S MOTION IN LIMINE RE: SHATTUCK HAMMOND 
.................................................................. MEMORANDUM, FILED JUNE 12, 2007 1861 
MRIA'S OPPOSITION TO SARMC'S MOTION TO DISMISS SPOLIATION CLAIM, FILED 
JUNE 12, 2007 ............................................................................................................... 1652 
MRIA'S OPPOSITION TO SARMC'S RENEWED MOTION IN LIMINE RE: LEASE AND 
PARTNERSHIP TERM, FILED JUNE 12, 2007 ......................................................... 1677 
MRIA'S OPPOSITION TO THIRD PARTY DEFENDANTS' MOTION FOR PARTIAL 
SUMMARY JUDGMENT ON CIVIL CONSPIRACY CAUSE OF ACTION AND 
SARMC'S MOTION FOR PARTIAL SUMMARY JUDGMENT ON CIVIL 
CONSPIRACY CAUSE OF ACTION (MRIA'S SIXTEENTH CLAIM FOR RELIEF), 
FILED JUNE 5, 2007 .................................................................................................... 1586
MRIA'S REPLY IN SUPPORT OF MOTION IN LIMINE PROHIBITING SARMC FROM 
INTRODUCING EVIDENCE OF ITS INTENT RE TERM OF THE MRIA 
PARTNERSHIP, FILED JUNE 15, 2007 ...................................................................... 1958 
MRIA'S REPLY IN SUPPORT OF MOTION IN LIMINE RE SARMC'S RELIANCE ON 
ADVICE OF COUNSEL, FILED JUNE 15, 2007 ..................................................... 1973 
MRIA'S REPLY IN SUPPORT OF MOTION IN LIMINE RE: ADMISSIBILITY OF 
SHATTUCK HAMMOND MEMORANDUM, FILED JUNE 15, 2007 ..................... 1935 
INDEX TO THE CLERK'S RECORD ix 
INDEX TO THE CLERK'S RECORD .................................................... PAGE NO. 
MRIA'S REPLY IN SUPPORT OF MOTION IN LIMINE RE: ADMISSIBILITY OF 
SHATTUCK HAMMOND MEMORANDUM, FILED JUNE 19, 2007 ..................... 201 3 
MRIA'S REPLY IN SUPPORT OF MOTION IN LIMINE RE: COMMlJNICATIONS 
BETWEEN SARMC AND MRIA ABOUT THE PURCHASE OF MRIA AND/OR 
MRICI AND IN SUPPORT OF MRZA'S MOTION IN LIMINE RE: ATTEMPTS TO 
PURCHASE MRIA AND/OR MRICI, FILED JUNE 15, 2007 ................................... 1948 
MRIA'S REPLY IN SUPPORT OF MOTION IN LIMINE RE: EVIDENCE OF PATRICIA 
VANDENBERG'S STATUS AS A FORMER CATHOLIC NUN, FILED 
JUNE 15, 2007 ............................................................................................................... 1985 
MRIA'S REPLY IN SUPPORT OF MOTION IN LIMINE RE: INADVERTENTLY 
DISCLOSED PRIVILEGED DOCUMENT, FILED JUNE 15, 2007 .......................... 1921 
MRIA'S REPLY IN SUPPORT OF MOTION IN LIMINE RE: INVESTMENTS BY 
MEMBERS OF DMR, FILED JUNE 15, 2007 ............................................................. 1928 
MRIA'S REPLY IN SUPPORT OF MOTION IN LIMINE RE: JUSTIFICATION FOR 
WITHDRAWAL, FILED JUNE 15, 2007 .................................................................... 1968 
MRIA'S REPLY IN SUPPORT OF MOTION IN LIMINE RE: PURPORTED BREACHES BY 
.......................................... MRIA OF FIDUCIARY DUTIES, FILED JUNE 15, 2007 1962 
MRIA'S REPLY IN SUPPORT OF MOTION IN LIMINE RE: REFERRING PHYSICIANS 
DESIGNATED BY SARGIGSR AS EXPERT WITNESSES, FILED 
JUNE 15, 2007 ............................................................................................................... 1953 
MRIA'S REPLY IN SUPPORT OF MOTION IN LIMINE RE: REFERRING PHYSICIANS 
DESIGNATED BY SARGJGSR AS EXPERT WITNESSES, FILED 
JUNE 19, 2007 ............................................................................................................... 2008 
MRIA'S REPLY IN SUPPORT OF MOTION IN LIMINE RE: SARMC PROMOTION OF ITS 
OWN BEST INTERESTS AS A DEFENSE TO IT FIDUCIAlZY DUTY BREACHES, 
.................................................................................................. FILED JUNE 15, 2007 1979 
MRIA'S REPLY IN SUPPORT OF MOTION IN LIMINE RE: SARMC'S BELIEFS ABOUT 
LEGALITY OF WITHDRAWAL FROM MRIA, FILED JUNE 15, 2007 .................. 1942 
MRIA'S REPLY IN SUPPORT OF MOTION TO STRIKE GREGORY S. VISTNES, FILED 
JUNE 15, 2007 ............................................................................................................... 1992 
INDEX TO THE CLERK'S RECORD x 
.................................................... INDEX TO THE CLERK'S RECORD PAGE NO. 
MRIA'S RESPONSE TO SAINT ALPHONSUS DIVERSIFIED CARE, INC. AND SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER'S OBJECTION TO MRIA'S 
........................................ PROPOSED JUDGMENT, FILED SEPTEMBER 10, 2007 2302 
MRIA'S RESPONSE TO STATUTE OF LIMITATIONS ARGUMENT, FILED 
AUGUST 27, 2007 ........................................................................................................ 2283 
MRIA'S RESPONSE TO THIRD PARTY DEFENDANTS' OBJECTION TO MOTION IN 
LIMINE RE: INVESTMENTS BY MEMBERS OF DMR, FILED 
JUNE 19, 2007 .............................................................................................................. 2017 
MRIA'S SECOND SUPPLEMENTAL REQUEST FOR ADDITIONAL CLERK'S RECORDS, 
FILED FEBRUARY 27, 2008 ....................................................................................... 2536 
MRIA'S SUPPLEMENTAL DISCLOSURE OF WITNESSES PURSUANT TO AGREEMENT 
OF PARTIES, FILED MAY 23, 2007 ........................................................................... 1412 
MRIA'S THIRD SUPPLEMENTAL REQUEST FOR ADDITIONAL CLERK'S RECORDS, 
FILED APRIL 7, 2008 ................................................................................................... 2540 
MRIA'S VERIFIED REPLY IN SUPPORT OF MOTION FOR COSTS AND FEES, FILED 
OCTOBER 26, 2007 ...................................................................................................... 2396 
NON-IDAHO CASES CITED IN MEMORANDUM IN OPPOSITION TO SADC AND 
SARMC MEMORANDUM IN SUPPORT OF MOTION TO STRIKE, FILED 
MAY 30, 2006 ................................................................................................................. 361 
NON-IDAHO CASES CITED IN REPLY MEMORANDUM IN SUPPORT OF MRIA'S 
MOTION FOR PARTIAL SUMMARY JUDGMENT, FILED MAY 30,2006 ............ 367 
NON-IDAHO CASES IN SUPPORT OF MRIA'S MOTION FOR SUMMARY JUDGMENT, 
FILED MARCH 21, 2006 ................................................................................................ 190 
NOTICE OF APPEAL, FILED DECEMBER 27, 2007 ............................................................ 2463 
NOTICE OF CROSS-APPEAL, FILED JANUARY 17, 2008 ................................................. 2510 
NOTICE OF HEARING ON THIRD PARTY DEFENDANTS' MOTION FOR PARTIAL 
SUMMARY JUDGMENT ON MISAPPROPRIATION OF TRADE SECRET 
CONFIDENTIAL INFORMATION CAUSE OF ACTION, FILED 
MAY 8, 2007 ................................................................................................................. 1228 
INDEX TO THE CLERK'S RECORD xi 
.................................................... INDEX TO THE CLERK'S RECORD PAGE NO. 
NOTICE OF HEARING, FILED DECEMBER 20, 2006 ........................................................... 677 
NOTICE OF HEARING, FILED MAY 4, 2007 ....................................................................... 1219 
NOTICE OF MOTION AND MOTION FOR RECONSIDERATION, FILED 
OCTOBER 10, 2006 ........................................................................................................ 499 
NOTICE OF VOLUNTARY DISMISSAL PURSUANT TO I.R.C.P. 41(A)(l), FILED 
MAY 22, 2007 ............................................................................................................... 1408 
NOTICE OF WITHDRAWAL OF THIRD PARTY DEFENDANTS' MOTION FOR 
............................................ SUMMARY JUDGMENT, FILED FEBRUARY 12, 2007 873 
OBJECTION TO AMENDED NOTICE OF RULE 30(b)(6) DEPOSITION OF SAINT 
................ ALPHONSUS REGIONAL MEDICAL CENTER, FILED MAY 18, 2007 1301 
OBJECTION TO CLERK'S RECORD ON APPEAL AND REQUEST FOR ADDITIONAL 
ITEMS, FILED JULY 14, 2008 .................................................................................... 261 1 
OBJECTION TO MRIA'S REVISED FEES AND COSTS, FILED 
................................................................................................... DECEMBER 21, 2007 2460 
OBJECTION TO REPORTER'S TRANSCRIPT ON APPEAL AND REQUEST FOR 
ADDITIONAL ITEMS, FILED JULY 17, 2008 ........................................................... 2616 
OPPOSITION TO BOISE ORTHOPEDIC CENTERS OF IDAHO'S MOTION TO QUASH 
AND MOTION FOR PROTECTIVE ORDER, FILED AUGUST 29, 2006 ................. 462 
OPPOSITION TO MOTION FOR PARTIAL SUMMARY JUDGMENT RE: LEASE TERM, 
......................................................................................... FILED FEBRUARY 13, 2007 876 
OPPOSITION TO MOTION TO COMPEL MRIA FINANCIAL STATEMENTS, FILED 
OCTOBER 18, 2006 ........................................................................................................ 527 
OPPOSITION TO MOTION TO STRIKE REFERENCES TO PRIVILEGED DOCUMENTS, 
FILED JANUARY 10, 2007 ............................................................................................ 781 
OPPOSITION TO MRI ASSOCIATES LLP'S, MOTION TO RECONSIDER COURT'S 
ORDER QUASHING SUBPOENA DIRECTED TO ORTHOPEDIC CENTERS OF 
IDAHO, D/B/A BOISE ORTHOPEDIC CLINIC, FILED OCTOBER 17,2006 ........... 507 
INDEX TO THE CLERK'S RECORD xii 
INDEX TO THE CLERK'S RECORD .................................................... PAGE NO. 
OPPOSITION TO SAINT ALPHONSUS DIVERSIFIED CARE, INC.'S AND SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, INC.'S MOTION TO S T R D  THE 
AFFIDAVIT OF CHARLES WILHOITE IN OPPOSITION TO SARMC'S MOTION IN 
LIMINE RE: PURCHASE PRICE DAMAGE THEORY, FILED JUNE 25,2007 ..... 2033 
OPPOSrTION TO SARMC'S MOTION TO EXCLUDE EXPERT WITNESSES, FILED 
MAY 22. 2007 ............................................................................................................... 1356 
OPPOSITION TO SARMC'S OBJECTION TO EXPERT WITNESS DISCLOSURE OF ED 
WHITELAW, FILED MAY 22, 2007 ........................................................................... 1328 
OPPOSITION TO THIRD PARTY DEFENDANTS' MOTION TO EXCLUDE EXPERT 
WITNESSES, FILED MAY 22, 2007 ........................................................................... 1373 
OPPOSITION TO THIRD PARTY DEFENDANTS' MOTON FOR PARITAL SUMMARY 
JUDGMENT, FILED APRIL 3, 2007 ........................................................................... 1025 
ORDER FOR CORRECTIONS AND ADDITIONS TO THE TRANSCRIPT AND RECORD, 
FILED AUGUST 1, 2008 .............................................................................................. 2628 
ORDER FOR DISMISSAL OF THIRD PARTY DEFENDANTS WITH PREJUDICE, FILED 
JULY 30, 2007 ............................................................................................................... 2143 
ORDER ON MRI ASSOCIATES, LLP'S MOTION FOR LEAVE TO FILE SECOND 
AMENDED COUNTERCLAIM AND FIRST AMENDED THIRD-PARTY 
COMPLAINT, FILED MARCH 2, 2007 ........................................................................ 901 
ORDER ON ORAL ARGUMENT PRESENTATION ON MOTION FOR JULY 2ND 2007, 
.................................................................................................. FILED JUNE 28. 2007 2050 
ORDER QUSHING MRI ASSOCIATES' SUBPOENA FOR DOCUMENTS AND NOTICE OF 
TAKING DEPOSITION, FILED SEPTEMBER 5, 2006 ............................................... 475 
ORDER QUSHING MRI ASSOCIATES' SUBPOENA FOR DOCUMENTS AND NOTICE OF 
TAKING DEPOSITION, FILED SEPTEMBER 5, 2006 ............................................... 479 
ORDER QUSHING MRI ASSOCIATES' SUBPOENA FOR DOCUMENTS AND NOTICE OF 
TAKING DEPOSITION, FILED SEPTEMBER 5, 2006 ............................................... 483 
ORDER QUSHING MRI ASSOCIATES' SUBPOENA FOR DOCUMENTS AND NOTICE OF 
TAKING DEPOSITION, FILED SEPTEMBER 5, 2006 ............................................... 487 
INDEX TO THE CLERK'S RECORD xiii 
INDEX TO THE CLERK'S RECORD .................................................... PAGE NO. 
ORDER QUSHING MRI ASSOCIATES' SUBPOENA FOR DOCUMENTS AND NOTICE OF 
TAKING DEPOSITION, FILED SEPTEMBER 5, 2006 ............................................... 491 
ORDER RE: SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS 
REGIONAL MEDICAL CENTER, INC.'S MOTION TO ENLARGE PAGE LIMIT, 
.......................................................................................... FILED OCTOBER 30, 2007 2423 
ORDER TO FILE DOCUMENTS UNDER SEAL, FILED DECEMBER 6, 2005 ..................... 95 
ORDER TO SEAL MEMORANDUM IN SUPPORT OF MRIA'S MOTION TO AMEND 
FIRST AMENDED COUNTERCLAIM AND THIRD-PARTY COMPLAINT, FILED 
DECEMBER 28, 2006 .............................................................................................. 693 
PINACLE IMAGING'S AND INTERMOUNTAIN ORTHOPAEDICS' MOTION TO QUASH 
................. AND MOTION FOR PROTECTIVE ORDER, FILED AUGUST 29, 2006 471 
PINNACLE IMAGING'S AND INTERMOUNTAIN ORTHOPAEDICS' JOINDER IN ST. 
LUKE'S, HEALTHSOUTH'S AND BOISE ORTHOPAEDIC CLINIC'S 
OPPOSITIONS TO MRI ASSOCIATES' MOTION FOR RECONSIDERATION, 
FILED OCTOBER 17, 2006 ............................................................................................ 503 
PLAINTIFFICOUNTERDEFENDANTS, SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
AND SAINT ALPHONSUS REGIONAL MEDICAL CENTER, INC.'S 
SUPPLEMENTAL DISCLOSURE OF LAY WITNESSES, FILED 
JUNE 1, 2007 ................................................................................................................. 1435 
REGISTER OF ACTIONS .............................................................................................................. 3 
REPLY IN SUPPORT OF MOTION FOR LEAVE TO FILE FIRST AMENDED 
COUNTERCLAIM AND THIRD-PARTY COMPLAINT, FILED 
FEBRUARY 21, 2006 ..................................................................................................... 120 
REPLY IN SUPPORT OF MOTION FOR PREJUDGMENT INTEREST, FILED 
OCTOBER 26, 2007 ...................................................................................................... 2409 
REPLY IN SUPPORT OF MOTION TO AMEND TO SEEK PUNITIVE DAMAGES 
AGAINST SARMC, FILED JANUARY 9, 2007 ........................................................... 747 
REPLY IN SUPPORT OF MOTION TO AMEND TO SEEK PUNITIVE DAMAGES 
..................................................... AGAINST GSRISARG, FILED JANUARY 9, 2007 768
INDEX TO THE CLERK'S RECORD xiv 
INDEX TO THE CLERK'S RECORD .................................................... PAGE NO. 
REPLY IN SUPPORT OF MOTIONS FOR RECONSIDEMTION OF FINDINGS OF FACT, 
CONCLUSIONS OF LAW AND JUDGMENT, FILED OCTOBER 26,2007 ........... 2416 
REPORT OF DISCOVERY MASTER RE: MOTION TO COMPEL RESPONSES TO FIFTH 
SET OF INTERROGATORIES AND FOURTH SET OF REQUESTS FOR 
ADMISSION, FILED JUNE 12, 2007 .......................................................................... 1709 
REPORT OF DISCOVERY MASTER RE: ST.ALPHONSUS DIVERSIFIED CARE, INC., 
AND ST. ALPHONSUS REGIONAL MEDICAL CENTER, INC.'S MOTION FOR 
PROTECTIVE ORDER RE: MRIA ASSOCIATES, LLP, RULE 30(b)(6) 
DEPOSITION, FILED MAY 24, 2007 ......................................................................... 1423 
REQUEST FOR ADDITIONAL CLERK'S RECORD, FILED JANUARY 30,2008 ............ 2522 
REQUEST FOR ADDITIONAL TRANSCRIPTS AND RECORDS, FILED 
JANUARY 10, 2008 ...................................................................................................... 2504 
REQUEST FOR ADDITIONAL TRANSCRIPTS, FILED APRIL 25, 2008 .......................... 2543 
REQUEST FOR CLARIFICATION, FILED JULY 3 1, 2007 .................................................. 2146 
RESPONSE TO OBJECTION TO ACCEPTANCE OF REMITTITUR, FILED 
JANUARY 3, 2008 ........................................................................................................ 2500 
SAINT ALPHONSUS DIVERSIFIED CARE, INC. AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER'S MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM, 
FILED MAY 5, 2006 ....................................................................................................... 345 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S MOTION FOR PARTIAL SUMMARY JUDGMENT ON 
THE FOURTH CLAIM FOR RELIEF IN SECOND AMENDED COUNTERCLAIM, 
FILED APRIL 13, 2007 ................................................................................................. 1063 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S MOTION FOR PARTIAL SUMMARY JUDGMENT RE: 
DAMAGE CAUSATION OR, IN THE ALTERNATIVE, MOTION IN LIMINE, FILED 
MAY 16, 2007 ............................................................................................................... 1246 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S STATEMENT OF MATERIAL FACTS IN SUPPORT 
OF MOTION FOR PARTIAL SUMMARY JUDGMENT RE: DAMAGE CAUSATION 
OR, IN THE ALTERNATIVE, MOTION IN LIMINE, FILED MAY 16,2007 ......... 1250 
INDEX TO THE CLERK'S RECORD xv 
INDEX TO THE CLERK'S RECORD .................................................... PAGE NO. 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S MOTION IN LIMINE RE: SHATTUCK HAMMOND 
MEMORANDUM, FILED JUNE 5, 2007 .................................................................... 1453 
SAINT ALPHONSUS DNERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S RENEWED MOTION IN LIMINE RE: LEASE AND 
PARTNERSHIP TERM, FILED JUNE 5, 2007 ........................................................... 1458 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S MOTION IN LIMINE RE: PURCHASE PRICE 
DAMAGE THEORY, FILED JUNE 5, 2007 ................................................................ 1462 
SAINT ALPHONSUS DNERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S MOTION IN LIMINE RE: DISSOCIATION, FILED 
JUNE 5, 2007 ................................................................................................................. 1467 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S RESPONSE TO MRIA'S MOTION IN LIMINE RE: 
SARMC'S RELIANCE ON ADVICE OF COUNSEL, FILED .TUNE 12,2007 .......... 1702 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S RESPONSE TO MRIA'S MOTION IN LTMINE RE: 
SARMC'S BELIEFS ABOUT LEGALITY OF WITHDRAWAL FROM MRIA, FILED 
JUNE 12, 2007 ............................................................................................................... 1716 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S RESPONSE TO MRIA'S MOTION IN LIMINE RE: 
SARMC PROMOTION OF ITS OWN BEST INTERESTS AS A DEFENSE TO ITS 
FIDUCIARY DUTY BREACHES, FILED JUNE 12, 2007 ......................................... 1723 
SAINT ALPHONSUS DNERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S RESPONSE TO MRIA'S MOTION IN L I M N  RE: 
JUSTIFICATION FOR WITHDRAWAL, FILED JUNE 12, 2007 .............................. 1785 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S RESPONSE TO MRIA'S MOTION IN LIMINE RE: 
REFERRING PHYSICANS DESIGNATED BY SARGIGSR AS EXPERT 
.......................................................................... WITNESSES, FILED JUNE 12, 2007 1791 
INDEX TO THE CLERK'S RECORD xvi 
INDEX TO THE CLERK'S RECORD .................................................. PAGE NO. 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S RESPONSE TO MRIA'S MOTION IN LIMINE RE: 
ADMISSIBILITY OF SHATTUCK HAMMOND MEMOFUNDUM, FILED 
JUNE 12, 2007 ............................................................................................................... 1797 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S RESPONSE TO MRIA'S MOTION IN LIMINE RE: 
PURPORTED BREACHES BY MRIA OF FIDUCIARY DUTIES, FILED 
JUNE 12, 2007 ............................................................................................................... 1807 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S RESPONSE TO MRM'S MOTION IN LIMINE RE: 
EVIDENCE OF PATRICIA VANDENBERG'S STATUS AS A FORMER CATHOLIC 
NUN, FILED JUNE 12, 2007 ........................................................................................ 1816 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S JOINDER IN THIRD PARTY DEFENDANTS' REPLY 
BRIEF IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT RE: CIVIL 
................................... CONSPIRACY CAUSE OF ACTION, FILED JUNE 12, 2007 1823 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S RESPONSE TO MRIA'S MOTION IN LIMINE RE: 
ATTEMPTS TO PURCHASE MIUA AND/OR MRICI, FILED JUNE 12,2007 ....... 1828 
SALNT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S RESPONSE TO MRIA'S MOTION IN LIMINE RE: 
INVESTMENTS BY MEMBERS ON D m  FILED JUNE 12, 2007 ......................... 1835 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S RESPONSE TO MRIA'S MOTION IN LIMINE RE: 
COMMUNICATIONS BETWEEN SARMC AND MRIA ABOUT THE PURCHASE 
OF MRIA AND/OR MRICI, FILED JUNE 12, 2007 ................................................... 1841 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S RESPONSE TO MRIA'S MOTION IN LIMINE RE: 
TERM OF THE MIUA PARTNERSHIP, FILED JUNE 12, 2007 ............................... 1848 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S REPLY TO MRIA'S OPPOSITION TO MOTION TO 
DISMISS SPOLIATION CLAIM, FILED JUNE 14, 2007 .......................................... 1882 
INDEX TO THE CLERK'S RECORD xvii 
INDEX TO THE CLERK'S RECORD .................................................... PAGE NO. 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S REPLY TO MRIA'S OPPOSITION TO MOTION IN 
LIMINE RE: DISSOCIATION, FILED .TUNE 14, 2007 .............................................. 1896 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S REPLY TO MRIA'S OPPOSITION TO MOTION IN 
LIMINE RE: SHATTUCK HAMMOND MEMORANDUM, FILED 
.TUNE 14, 2007 ............................................................................................................... 1908 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S REPLY TO MRIA'S OPPOSITION TO MOTION IN 
............ LIMINE RE: LEASE AND PARTNERSHIP TERM, FILED .TIDE 14,2007 1914 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S MOTION TO STRIKE THE AFFIDAVIT OF CHARLES 
WILHOITE IN OPPOSITION TO SARMC'S MOTION IN LIMINE RE: PURCHASE 
PRICE DAMAGE THEORY, FILED .TIDE 18, 2007 ................................................. 2004 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S REPLY TO MRIA'S OPPOSITION TO MOTION FOR 
PARTIAL SUMMARY JUDGMENT RE: INTERFERENCE WITH PROSPECTIVE 
CONTRACTUAL RELATIONSHIP CLAIM, FILED JUNE 27, 2007 ....................... 2040 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
.................... MEDICAL CENTER, INC.'S WITNESS LIST, FILED JULY 12, 2007 2063 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S MOTION TO COMPEL PRODUCTION OF 
DISCOVERY, FILED JULY 25, 2007 ......................................................................... 2107 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S MOTION IN LIMINE RE: USE OF SHATTUCK 
HAMMOND DOCUMENTS IN OPENING STATEMENTS, FILED 
AUGUST 3, 2007 .......................................................................................................... 21 52 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S MOTION IN LIMINE RE: USE OF DEPOSITION 
TESTIMONY IN OPENING STATEMENTS, FILED AUGUST 3, 2007 .................. 2157 
INDEX TO THE CLERK'S RECORD xviii 
INDEX TO THE CLERK'S RECORD .................................................... PAGE NO. 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S OPPOSITION TO MRIA'S MOTION TO COMPEL RE: 
SARMC'S FAILURE TO PROVIDE FOUNDATIONAL OBJECTIONS TO MRIA'S 
EXHIBITS, FILED AUGUST 6, 2007 .......................................................................... 2167 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S REPLY TO MRIA'S OPPOSTION TO MOTION IN 
LMINE RE: USE OF SHATTUCK HAMMOND DOCUMENTS IN OPENING 
.................................................................. STATEMENTS, FILED AUGUST 6, 2007 2171 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S MOTION IN LIMINE RE: DISSOCIATION DAMAGES, 
FILED AUGUST 10, 2007 ............................................................................................ 223 1
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S RESPONSE TO MRIA'S MOTION IN LIMINE 
PROHIBITING SARMC FROM REFERRING TO ITS DISSOCIATION FROM THE 
MRIA PARTNERSHIP AS "LAWFUL" OR "NOT UNLAWFUL", FILED 
AUGUST 22, 2007 ........................................................................................................ 2277 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S OBJECTION TO MRIA'S PROPOSED JUDGMENT, 
FILED SEPTEMBER 4, 2007 ....................................................................................... 2298 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S MOTION FOR JUDGMENT NOTWITHSTANDING 
THE VERDICT AND MOTION FOR NEW TRIAL, FILED OCTOBER 3,2007 ..... 2314 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S MOTION TO ENLARGE PAGE LIMIT, FILED 
OCTOBER 3, 2007 ........................................................................................................ 2318 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S MOTION TO ENLARGE PAGE LIMIT, FILED 
OCTOBER 29, 2007 ...................................................................................................... 2420 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S OBJECTION TO ACCEPTANCE OF REMITTITUR, 
FILED DECEMBER 20, 2007 ...................................................................................... 2457 
SAINT ALPHONSUS DIVERSIFIED CARE, INC.'S AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTERS INC.'S MOTION TO STRIKE, FILED MAY 5,2006 ............. 337 
INDEX TO THE CLERK'S RECORD xix 
INDEX TO THE CLERK'S RECORD .................................................... P A  NO. 
SAINT ALPHONSUS DIVERSIFIED CARE, INC.'S AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S MOTION FOR PARTIAL SUMMARY JUDGMENT, 
FILED MAY 5, 2006 ...................................................................................................... 341 
SAINT ALPHONSUS DIVERSIFIED CARE, INC.'S AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S SECOND MOTION TO STRIKE IN CONNECTION 
WITH SUMMARY JUDGMENT PROCEEDINGS, FILED MAY 30, 2006 ................ 357 
SAINT ALPHONSUS DIVERSIFIED CARE, INC.'S AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S ANSWER TO SECOND AMENDED 
COUNTERCLAIM, FILED MARCH 22, 2007 .............................................................. 972 
SAINT ALPHONSUS DIVERSIFIED CARE, INC.'S AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S STATEMENT OF UNDISPUTED FACTS IN SUPPORT 
OF MOTION FOR SUMMARY JUDGMENT ON MRI ASSOCIATES, LLP'S 
ANTITRUST CLAIMS, FILED MAY 17, 2007 ........................................................... 1255 
SAINT ALPHONSUS DIVERSIFIED CARE, INC.'S AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S MOTION FOR SUMMARY JUDGMENT ON MRI 
ASSOCIATES, LLP'S ANTITRUST CLAIMS, FILED MAY 17, 2007 ..................... 1265 
SAINT ALPHONSUS DIVERSIFIED CARE, INC'S AND SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S ANSWER TO AMENDED COUNTERCLAIM, FILED 
APRIL 14, 2006 ............................................................................................................... 272 
SAINT ALPHONSUS' JOINDER IN THIRD PARTY DEFENDANTS' MOTION TO 
EXCLUDE EXPERT WITNESSES, FILED MAY 3, 2007 ......................................... 1201 
SAINT ALPHONSUS' MOTION FOR PARTIAL SUMMARY JUDGMENT ON CIVIL 
CONSPIRACY CAUSE OF ACTION (MRIA'S SIXTEENTH CLAIM FOR RELIEF), 
FILED MAY 18, 2007 ................................................................................................... 1273 
SAINT ALPHONSUS' MOTION FOR PARTIAL SUMMARY JUDGMENT ON 
MISAPPROPRIATION OF TRADE SECRET CONFIDENTIAL INFORMATION 
CAUSE OF ACTION (MRIA'S SEVENTEENTH, EIGHTEENTH AND NINETEENTH 
CLAIMS FOR RELIEF), FILED MAY 18, 2007 ......................................................... 1282 
SAINT ALPHONSUS' MOTION FOR PARTIAL SUMMARY JUDGMENT RE: 
INTERFERENCE WITH PROSPECTIVE CONTRACTUAL RELATIONSHIP OR 
BUSINESS EXPECTATIONS (MRIA'S SEVENTH CLAIM FOR RELIEF), FILED 
MAY 18, 2007 ............................................................................................................... 1292 
INDEX TO THE CLERK'S RECORD xx 
INDEX TO THE CLERK'S RECORD .................................................... PAGE NO. 
SAINT ALPHONSUS' MOTION FOR PROTECTIVE ORDER REGARDING DISCOVERY 
DEPOSITIONS OF GRANT CHAMBERLAIN AND CINDY SCHAMP, FILED 
MAY 2, 2007 ................................................................................................................. 1197 
SAINT ALPHONSUS' MOTION TO DISMISS MRTA'S TWENTIETH CLAIM FOR RELIEF 
(RE: SPOLIATION), FILED MAY 2 1, 2007 ............................................................... 1324 
SAINT ALPHONSUS' NOTICE OF ERRATA RE: MEMORANDUM IN SUPPORT OF 
MOTION FOR PARTIAL SUMMARY JUDGMENT, FILED MAY 8,2006 .............. 349 
SAINT ALPHONSUS' OBJECTION TO MRI ASSOCIATES' EXPERT WITNESS 
DISCLOSURES FOR CHARLES A. WILHOITE AND BRUCE P. BUDGE, FILED 
APRIL 26, 2007 ............................................................................................................. 1161 
SAINT ALPHONSUS' OBJECTION TO THE EXPERT WITNESS DISCLOSURE OF W. ED 
WHITELAW 1 ECONORTHWEST DATED MARCH 19,2007, FILED 
MAY 4, 2007 ................................................................................................................. 1215 
SAINT ALPHONSUS' REPLY TO MRIA'S MEMORANDUM IN OPPOSITION TO 
SARMC'S MOTION TO STRIKE AFFIDAVIT OF PROFESSOR DOUGLAS M. 
BRANSON, FILED JANUARY 10, 2007 ...................................................................... 802 
SAINT ALPHONSUS' REPLY TO MRIA'S OPPOSITION TO MOTION FOR PARTIAL 
SUMMARY JUDGMENT RE: LEASE TERM, FILED FEBRUARY 20,2007 ........... 890 
SAINT ALPHONSUS' REPLY TO MRIA'S OPPOSITION TO SARMC'S MOTION IN 
LIMINE RE: DOUGLAS M. BRANSON, FILED MAY 3, 2007 ................................ 1205 
SAINT ALPHONSUS' REPLY TO MRIA'S OPPOSITION TO SARMC'S OBJECTION TO 
EXPERT WITNESS DISCLOSURE OF ED WHITELAW, FILED 
MAY 24, 2007 ............................................................................................................... 1430 
SAINT ALPHONSUS'S APPLICATION FOR ATTORNEY FEES RELATIVE TO 
.......................... ANTITRUST AND EQUITY CLAIMS, FILED OCTOBER 9, 2007 2321 
SCHEDULING ORDER, FILED JULY 29, 2005 ........................................................................ 90 
SECOND AMENDED COUNTERCLAIM AND FIRST AMENDED THIRD-PARTY 
COMPLAINT, FILED MARCH 2, 2007 ........................................................................ 905 
SECOND AMENDED JUDGMENT, FILED FEBRUARY 26, 2008 ..................................... 2533 
INDEX TO THE CLERK'S RECORD xxi 
INDEX TO THE CLERK'S RECORD .................................................... PAGE NO. 
SPECIAL VERDICT, FILED AUGUST 30, 2007 ................................................................... 2293 
ST. LUKE'S REGIONAL MEDICAL CENTER LTD.'S OPPOSITION TO MOTION TO 
RECONSIDER DECISION TO QUASH MIUA'S ANTITRUST SUBPOENAS, FILED 
........................................................................................................ OCTOBER 17, 2006 5 1 1 
ST. LUKE'S REGIONAL MEDICAL CENTER LTD'S MOTION TO QUASH DEFENDANT 
MRI ASSOCIATES, LLP'S SUBPOENA DUCES TECUM AND FOR PROTECTIVE 
ORDER, FILED AUGUST 28, 2006 .............................................................................. 444 
STATEMENT OF FACTS IN SUPPORT MRIA'S OPPOSITION TO MOTION FOR 
SUMMARY JUDGMENT RE: ANTITRUST CLAIMS, FILED JUNE 5,2007 ......... 1638 
STATEMENT OF UNDISPUTED FACTS IN SUPPORT OF SAINT ALPHONSUS' MOTION 
FOR PARTIAL SUMMARY JUDGMENT ON CIVIL CONSPIRACY CAUSE OF 
ACTION (MRIA'S SIXTEENTH CLAIM FOR RELIEF), FILED 
MAY 18, 2007 ............................................................................................................... 1277 
STATEMENT OF UNDISPUTED FACTS IN SUPPORT OF SAINT ALPHONSUS' MOTION 
FOR PARTIAL SUMMARY JUDGMENT ON MISAPPROPRIATION OF TRADE 
SECRET CONFIDENTIAL INFORMATION CAUSE OF ACTION (MRIA'S 
SEVENTEENTH, EIGHTEENTH AND NINETEENTH CLAJMS FOR RELIEF), 
FILED MAY 18, 2007 ................................................................................................... 1286 
STATEMENT OF UNDISPUTED FACTS IN SUPPORT OF SAINT ALPHONSUS' MOTION 
FOR PARTIAL SUMMARY JUDGMENT RE: INTERFERENCE WITH 
PROSPECTIVE CONTRACTUAL RELATIONSHIP OR BUSINESS 
EXPECTATIONS (MRIA'S SEVENTH CLAIM FOR RELIEF) FILED 
MAY 18, 2007 ............................................................................................................... 1296 
STIPULATED PROTECTIVE ORDER, FILED JANUARY 23, 2007 ..................................... 8 10 
STIPULATION FOR CORRECTIONS AND ADDITIONS TO THE TRANSCRIPT AND 
RECORD, FILED JULY 31, 2008 ................................................................................ 2622 
STIPULATION FOR DISMISSAL OF THIRD PARTY DEFENDANTS WITH PREJUDICE, 
FILED JULY 20, 2007 .................................................................................................. 2103 
SUBPOENA FOR DOCUMENTS AND NOTICE OF TAKING DEPOSITION, FILED 
AUGUST 28, 2006 .......................................................................................................... 438 
INDEX TO THE CLERK'S RECORD xxii 
INDEX TO THE CLERK'S RECORD .................................................... PAGE NO. 
SUPPLEMENTAL REQUEST FOR ADDITIONAL CLERK'S RECORDS, FILED 
FEBRUARY 5, 2008 ..................................................................................................... 2526 
SUPPLEMENTAL REQUEST FOR ADDITIONAL CLERK'S RECORD, FILED 
FEBRUARY 11, 2008 ................................................................................................... 2530 
THIRD PARTY DEFENDANT'S MOTION FOR PARTIAL SUMIvfARY JUDGMENT 
AGAINST MRIA ON BREACH OF FIDUCIARY DUTY CLAIM, FILED 
MARCH 7, 2007 .............................................................................................................. 947 
THIRD PARTY DEFENDANTS' ANSWER TO FIRST AMENDED THIRD PARTY 
COMPLAINT, FILED MARCH 22, 2007 ...................................................................... 996 
THIRD PARTY DEFENDANTS' ANSWER TO FIRST AMENDED THIRD PARTY 
COMPLAINT, FILED MARCH 22, 2007 .................................................................... 1001 
THIRD PARTY DEFENDANTS' ANSWER TO THIRD PARTY COMPLAINT, FILED 
APRIL 28, 2006 ............................................................................................................ 31 1 
THIRD PARTY DEFENDANTS' EXPERT WITNESS DISCLOSURE PURSUANT TO 
RULE 26(b)(4)(A)(i) OF THE IDAHO RULES OF CIVIL PROCEDURE, FILED 
APRIL 23, 2007 ............................................................................................................. 1067 
THIRD PARTY DEFENDANTS' JOINDER IN SAINT ALPHONSUS REGIONAL MEDICAL 
CENTER'S MOTION FOR SUMMARY JUDGMENT ON MRIA ASSOCIATES, 
LLP'S ANTITRUST CLAIMS, FILED MAY 18, 2007 ............................................... 1269 
THIRD PARTY DEFENDANTS' JOINDER IN SAINT ALPHONSUS' OBJECTION TO THE 
EXPERT WITNESS DISCLOSURE OF W. ED WHITELAWECONORTHWEST 
DATED MARCH 19, 2007, FILED MAY 8, 2007 ....................................................... 1225 
THIRD PARTY DEFENDANTS' JOINDER IN SAINT ALPHONSUS' OBJECTION TO THE 
EXPERT WITNESS DISCLOSURE OF W. ED WHITELAWJECONORTHWEST 
DATED MARCH 19, 2007, FILED JUNE 5, 2007 ...................................................... 1450 
THIRD PARTY DEFENDANTS' MOTION FOR PARTIAL SUMMARY JUDGMENT ON 
CIVIL CONSPIRACY CAUSE OF ACTION, FILED MAY 14, 2007 ....................... 1243 
THIRD PARTY DEFENDANTS' MOTION FOR PARTIAL SUMMARY JUDGMENT ON 
DEFAMATION CAUSE OF ACTION, FILED APRIL 26, 2007 ................................ 11 80 
INDEX TO THE CLERK'S RECORD xxiii 
INDEX TO THE CLERK'S RECORD .................................................... PAGE NO. 
THIRD PARTY DEFENDANTS' MOTION FOR PARTIAL. SUMMARY JUDGMENT ON 
IDAHO CONSUMER PROTECTION ACT CAUSE OF ACTION, FILED 
MAY 1 1, 2007 ............................................................................................................... 1234
THRD PARTY DEFENDANTS' MOTION FOR PARTIAL SUMMARY JUDGMENT ON 
MISAPPROPRIATION OF TRADE SECRET CONFIDENTIAL INFORMATION 
CAUSE OF ACTION, FILED MAY 8, 2007 ................................................................ 1222 
THIRD PARTY DEFENDANTS' MOTION FOR PARTIAL. SUMMARY JUDGMENT ON 
THE "INTERFERENCE WITH EXISTING CONTRACTUAL RELATIONSHIP" 
CLAIM, FILED MAY 14, 2007 .................................................................................... 1237 
THIRD PARTY DEFENDANTS' MOTION FOR PARTIAL. SUMMARY JUDGMENT ON 
THE INTERFERENCE WITH PROSPECTIVE CONTRACTUAL RELATIONSHIP 
' 
.............................................................. CAUSE OF ACTION, FILED MAY 14, 2007 1240 
THIRD PARTY DEFENDANTS' MOTION FOR SUMMARY JUDGMENT DISMISSING 
MRIA'S FIRST AMENDED THIRD PARTY COMPLAINT ON THE BASIS THAT 
NO DAMAGES HAVE BEEN PROVEN, FILED MAY 11, 2007 .............................. 123 1 
THIRD PARTY DEFENDANTS' MOTION TO EXCLUDE EXPERT WITNESSES, FILED 
APRIL 26, 2007 ............................................................................................................. 1172 
THIRD PARTY DEFENDANTS' NOTICE ON NON-OPPOSITION TO MRIA'S 
VOLUNTARY DISMISSAL OF CLAIMS, FILED JUNE 5, 2007 ............................. 1605 
THIRD PARTY DEFENDANTS' OBJECTION TO MRIA'S MOTION IN LIMINE RE 
ADMISSIBILITY OF SHATTUCK HAMMOND MEMORANDUM, FILED 
JUNE 12, 2007 ............................................................................................................... 1776 
THIRD PARTY DEFENDANTS' OBJECTION TO MRIA'S MOTION IN LIMINE RE 
REFERRING PHYSICIANS DESIGNATED BY SARMCIGSR AS EXPERT 
WITNESSES, FILED JUNE 12, 2007 .......................................................................... 1771 
THIRD PARTY DEFENDANTS' OPPOSITION TO MRIA'S MOTION IN LIMINE RE 
......................... INVESTMENTS BY MEMBERS OF DMR, FILED JUNE 12, 2007 1739 
THIRD PARTY DEFENDANTS' REPLY TO MIRA'S OPPOSITION TO MOTION FOR 
PARTIAL SUMMARY JUDGMENT BY THIRD PARTY DEFENDANTS ON 
"INTERFERENCE WITH EXISTING CONTRACTUAL RELATIONSHIP" CLAIM, 
FILED JUNE 12, 2007 .................................................................................................. 1747 
INDEX TO THE CLERK'S RECORD xxiv 
INDEX TO THE CLERK'S RECORD ........................................................ NO. 
THIRD PARTY DEFENDANTS' REPLY TO MRIA'S OPPOSITION TO MOTION FOR 
PARTIAL SUMMARY JUDGMENT BY THIRD PARTY DEFENDANTS 
DISMISSING M U ' S  FIRST AMENDED THIRD PARTY COMPLAINT ON THE 
BASIS THAT NO DAMAGES HAVE BEEN PROVEN, FILED JUNE 12,2007 ..... 1780 
THIRD PARTY DEFENDANTS' RESPONSE TO MIRA'S MOTION TO STRIKE MI'S 
JOINDER IN SARMC'S MOTION FOR PARTIAL SUMMARY JUDGMENT ON 
LACK OF PROOF OF DAMAGES CAUSATION, FILED JUNE 12,2007 .............. 1760 
THIRD PARTY DEFENDANTS' RESPONSE TO MRIA'S OPPOSITION TO MOTION FOR 
PARTIAL SUMMARY JUDGMENT ON BREACH OF FIDUCIARY DUTY CLAIM, 
FILED APRIL 10, 2007 ................................................................................................. 1049 
THIRD PARTY DEFENDANTS' RESPONSE TO MRL4'S OPPOSITION TO MOTION FOR 
PARTIAL SUMMARY JUDGMENT ON CIVIL CONSPIRACY CAUSE OF ACTION, 
FILED JUNE 12, 2007 .................................................................................................. 1732 
THIRD PARTY DEFENDANTS' RESPONSE TO MRIA'S OPPOSITION TO MOTION FOR 
........ SUMMARY JUDGMENT RE ANTITRUST CLAIMS, FILED JUNE 12,2007 1743 
THIRD PARTY DEFENDANTS' RESPONSE TO MRIA'S OPPOSITION TO SARMC'S 
MOTION FOR PARTIAL SUMMARY JUDGMENT RE DAMAGES CAUSATION, 
.................................................................................................. FILED JUNE 12, 2007 1764 
THIRD PARTY DEFENDANTS' RESPONSEIOBJECTION TO MRIA'S ERRONEOUS 
STATEMENT REGARDING UNTIMELINESS OF THIRD PARTY DEFENDANTS' 
PLEADINGS, FILED JUNE 20, 2007 .......................................................................... 2023 
INDEX TO THE CLERK'S RECORD xxv 




MAY 2 &;&&I 
Thomas A. Banducci (ISB No. 2453) 
tbanducci@greenerlaw.com 
G. Rey Reinhardt, IV (ISB No. 6209) 
greinhardt@greenerlaw.com 
Daniel J. Gordon (ISB No. 6051) 
dgordon@greenerlaw.com 
GREENER BANDUCCI SHOEMAKER P.A. 
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
Telephone: (208) 3 19-2600 
Facsimile: (208) 319-2601 
Attorneys for Defendants/Counterclaimants/Third 
Party Plaintiff MRI Associates, LLP 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
SAJhT ALPHONSUS DIVERSIFIED CARE, INC., 




Case No. CV OC 0408219D 
NOTICE OF VOLUNTARY 
DISMISSAL PURSUANT TO I.R.C.P. 
41(A)(1) 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, on its own behalf, and on behalf of MRI 
Limited, an Idaho Limited Partnership, and MRI 
Mobile Limited, an Idaho Limited Partnership, 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
CounterDefendants. 
NOTICE OF VOLUNTARY DISMISSAL PURSUANT TO I.R.C.P. 41(A)(1) - Page 1 
(208247 doc) 
O t Q 0 8  
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
COMES NOW, DefendantICounterclaimant MRI Associates ("MIUA"), by and through 
its counsel of record, Greener Banducci Shoemaker pursuant to Rule 41 (a)(l), Idaho Rules of 
Civil Procedure, and hereby files this Notice of Voluntary Dismissal of Certain Claims with 
prejudice. This Motion is filed in an attempt to simplify and streamline this action for trial. The 
claims MRIA seeks to voluntarily dismiss with prejudice include: 
COUNTERCLAIMS BY MRIA AGAINST SARMC 
1. Eighth Claim For Relief: Conversion 
2. Ninth Claim For Relief: Idaho Consumer Protection Act 
3. Tenth Claim For Relief: Restraint of Trade Claim Pursuant To LC. 548-606 
4. Seventeenth Claim For Relief. Misappropriation of Trade Secret Confidential 
Information 
5. Eighteenth Claim For Relief. Common Law Misappropriation 
6. Nineteenth Claim For Relief: Procuring Information By Improper Means 
THIRD-PARTY CLAMS BY MRIA AGAINST THIRD-PARTY DEFENDANTS 
1. Ninth Claim For Relief: Idaho Consumer Protection Act 
NOTICE OF VOLUNTARY DISMISSAL PURSUANT TO I.R.C.P. 41(A)(1) - Page 2 
(208247.doc) 01409 
2. Tenth Claim For Relief: Restraint of Trade Claim Pursuant to I.C. $48-606 
3. Thirteenth Claim For Relief: Libel Per Se 
4. Fifteenth Claim For Relief: Interference with Prospective Contractual 
Relationship 
5. Seventeenth Claim For Relief: Misappropriation of Trade Secret Confidential 
Information 
6. Eighteenth Claim For Relief: Common Law Misappropriation 
7. Nineteenth Claim For Relief: Procuring Information by Improper Means 
& A  
DATED this C L day of May, 2007. 
GREENER BANDUCCI SHOEMAKER P.A.
L-- --- 
Thomas A. Banducci -----.-I> 
G. Rey Reinhardt, IV 
Daniel J. Gordon 
Attorneys for Defendant 
NOTICE OF VOLUNTARY DISMISSAL PURSUANT TO I.R.C.P. 41(A)(1) - Page 3 
(208247.doc) 
01410 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 2 A y  of May, 2007, a true and correct copy of the 
within and foregoing instrument was served upon: 
Warren E. Jones 
EBERLE BERLIN :;z;i20) 344-8542 
300 N. 6th Street, 2nd Floor 
Post Office Box 1368 1 Overnight Delivery 
Boise, ID 83701 
[Attorneys for Third-Party Defendants] 
Rodney R. Saetnun Cr] U.S. Mail 
SAETRUM LAW OFFICES Cr] Facsimile (208) 336-0448 
101 South Capitol Boulevard [;a Hand Delivery 
Suite 1800 1 Overnight Delivery 
Boise, ID 83702 
[Attorneys for Third-Party Defendants] 
Jack S. Gjording 
GJORDING & FOUSER :iiiir,O) 336-9177 
509 West Hayes 
Post Office Box 2837 1 Overnight Delivery 
Boise, ID 83701 
[Attorneys for PlaintifUCounter-Defendants] 
Patrick J. Miller 
GIVENS PURSLEY, LLP 
601 W. Bannock Street 
P.O. Box 2720 1 Overnight Delivery 
Boise, Idaho 83701-2720 
[Attorneys for PlaintifUCounter-Defendants] 
-__. ... 3 
C' :: .................. 
..... -& . . . . . .  .- 
Thomas A. Banducci "B, 
G. Rey Reinhardt IV 
Daniel J. Gordon 
NOTICE OF VOLUNTARY DISMISSAL PURSUANT TO I.R.C.P. 41(A)(1) - Page 4 
(208247.doc) 
NO. 
W E D  
kid. -P.M. 
Thomas A. Banducci (IS% No. 2453) 
tbanducci@greenerlaw.com 
G. Rey Reinhardt, 1V (ISB No. 6209) 
greinhardt@greenerlaw.com 
Daniel J. Gordon (IS% No. 605 1) 
dgordon@greenerlaw.com 
GREENER BANDUCCI SHOEMAKER P.A. 
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
Telephone: (208) 3 19-2600 
Facsimile: (208) 3 19-2601 
Attorneys for Defendants/Counterclaimants/Third 
Party Plaintiff MRI Associates, LLP 
IN THE DISTRICT COURT FOR TIIE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
SAINT ALPIlONSUS DIVERSIFIED CARE, 




Case No. CV OC 0408219D 
MRIA'S SUPPLEMENTAL DISCLOSURE 
OF WITNESSES PURSUANT TO 
AGREEMENT OF PARTIES 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Counterclaimant, 1 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, 
MRIA'S SUPPLEMENTAL DISCLOSURE OF WITNESSES PURSUANT TO AGREEMENT OF 
PARTIES - Page 1 
(186156) 
'\. 
. I  
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, 
LLC, an Idaho limited liability company; GEM 
STATE RADIOLOGY, LLP, an Idaho limited 
liability partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited 
liability partnership, 
Third-Party Defendants. 
COMES NOW Defendant/CounterClaimant/Third Party Plaintiff, MRI Associates LLP 
(hereinafter "MRIA") through its counsel, and hereby supplements its original list of those 
witnesses which it currently anticipates that it may call at trial in this matter, dated 
Based upon agreement of the parties MRIA identifies the following witnesses which 
were not included on its original witness designation which it may cal at trial. As indicated in 
the original disclosure reserves the right to call any witness listed on this disclosure, as well as 
any witness deposed. MRIA also reserves the right to call any witnesses identified on Plaintiffs' 
and Third Party Defendants' witness lists 
1. Dr. Michael McMartin 
In Care of Greener, Banducci, Shoemaker 
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
Dr. McMartin will testify to statements made to him and/or his office by 
representatives of Gem State Radiology regarding the quality of services at MRI Center 
of Idaho. 
MRIA'S SUPPLEMENTAL DISCLOSURE OF WITNESSES PURSUANT TO AGREEMENT OF 
PARTIES - Page 2 
(186156) 01413 
2. Patti Harneck 
In Care of Greener, Banducci, Shoemaker 
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
Patti Harneck will testify regarding IT services provided by SARMC to IMI and 
MRICI during the time SARMC was a partner in MRIA. 
3. Kevin West 
Hall Farley Oberrecht & Blanton, PA 
702 W. Idaho Street, Suite 700 
Boise, ID 83701 
Mr. West will testiEy to the negotiations to have Shattuck Hammond act as 
facilitator/negotiator for a transaction between SARMC, MRIA and IMI in late 2003. 
4. Watt Fennel 
In Care of Greener, Banducci, Shoemaker 
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
The programmer which MRI hired 10 write the program for the patient reports. He 
is the sole programmer that wrote 4D for MRI which was the system that MRI used prior 
to the DR and current PACSIRIS. 
DATED this 
k 
2'2' day of May, 2007, 
Attorneys for Defendant 
MRIA'S SUPPLEMENTAL DISCLOSURE OF WITNESSES PURSUANT TO AGREEMENT OF 
PARTIES - Page 3 
(186156) 
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CERTIFICATE OF SERVICE 
cLZ day of May, 2007, a true and correct copy of the I HEREBY CERTIFY that on the -
within and foregoing instrument was served upon: 
Warren E. Jones U.S. Mail 
EBERLE BERLIN Facsimile (208) 344-8542 
300 N. 6th Street, 2nd Floor 
Ev 
Hand Delivery 
Post Office Box 1368 Overnight Delivery 
Boise, ID 83701 
[Attorneys for Third-Party Defendants] 
Rodney R. Saetrum B.u.s.,M!~I 
SAETRUM LAW OFFICES Facs~m~le (208) 336-0448 
101 South Capitol Boulevard Hand Delivery 
Suite 1800 Overnight Delivery 
Boise, ID 83702 
[Attorneys for Third-Party Defendants] 
Jack S. Gjording 
GJORDING & FOUSER csimile (208) 336-91 77 
509 West Hayes Hand Delivery 
Post Office Box 2837 Overnight Delivery 
Boise, ID 83701 
[Attorneys for PlaintifflCounter-Defendants] 
Patrick J. Miller @. Mail 
GIVENS PURSLEY, LLP Facsimile (208) 388-1 300 
601 W. Bannock Street Hand Delivery 
P.O. Box 2720 Overnight Delivery 
Boise, Idaho 83701-2720 
[Attorneys for PlaintiffICounter-Defendants] 
Daniel G. R y J. ev Gor on 
MRIA'S SUPPLEMENTAL DISCLOSURE OF WITNESSES PURSUANT TO AGREEMENT OF 
PARTIES - Page 4 
(186156) 
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Thomas A. Banducci (ISB No. 2453) 
tbanducci@greenerlaw.com 
G. Rey Reinhardt, IV (ISB No. 6209) 
greinhardt@greenerlaw.com 
Daniel J. Gordon (ISB No. 6051) 
dgordon@greenerlaw.com 
GREENER BANDUCCI SHOEMAKER P.A. 
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
Telephone: (208) 319-2600 
Facsimile: (208) 3 19-2601 
Attorneys for 
Defendants/Counterclaimants/Third Party 
Plaintiff MRI Associates, LLP 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED 




MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Case No. CV OC 0408219D 
ERRATA SHEET RE: MRIA'S 
OPPOSITION TO SARMC'S MOTION 
FOR PARTIAL SUMMARY 
JUDGMENT ON THE FOURTH 
CLAIM FOR RELIEF IN SECOND 
AMENDED COUNTERCLAIM 
Defendant. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit 
corporation; SAINT ALPHONSUS 
REGIONAL MEDICAL CENTER, 
ERRATA SHEET RE: MRIA'S OPPOSITION TO SARMC'S MOTION FOR PARTIAL 
SUMMARY JUDGMENT ON THE FOURTH CLAIM FOR RELIEF IN SECOND AMENDED 
COUNTERCLAIM - PAGE 1 
02416 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, I 
INTERMOUNTAIN MEDICAL 
IMAGING, LLC, an Idaho limited liability 
company; GEM STATE RADIOLOGY, 
LLP, an Idaho limited liability partnership; 
and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited 
liability partnership, 
Third-Party Defendants. 
MRI Associates, LLP ("MRIA") hereby gives notice that the affidavit filed in 
support of MRIA's Opposition to SARMC's Motion for Partial Summary Judgment was 
incorrectly identified in the Opposition. The affidavit identified as "Affidavit of Thomas 
A. Banducci in Support of SARMC's Motion for Partial Summary Judgment" or 
"Banducci Affidavit" should have been identified as "Affidavit of G. Rey Reinhardt in 
Support of SARMC's Motion for Partial Summary Judgment" or "Reinhardt Affidavit." 
Attached hereto as Exhibit A is a corrected "Factual Background" section. If necessary, 
the Court and all interested parties are requested to replace the affected page@) of 
MRIA's Opposition to SARMC's Motion for Partial Summary Judgment. 
DATED this 2-3 day of May, 2007. 
GREENER BANDUCCI SHOEMAKER P.A. 
<_ / - - T---C-- 
Thomas A. Banducci 
G. Rey Reinhardt, IV 
Daniel J. Gordon 
Attorneys for Defendant 
ERRATA SHEET RE: MRIA'S OPPOSITION TO SARMC'S MOTION FOR PARTIAL 
SUMMARY JUDGMENT ON THE FOURTH CLAIM FOR RELIEF IN SECOND AMENDED 
COUNTERCLAIM - PAGE 1 
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11. FACTUAL BACKGROUND 
1. MRIA was founded in April 1985. The original members of MRIA were 
Doctors Magnetic Resonance, kc .  ("DMR"), SARMC, Mednow, Inc., and HCA of 
Idaho, kc.  (See Affidavit of G. Rey Reinhardt in Support of SARMC's Motion for 
Partial Summary Judgment (filed concurrently herewith)(hereinafter "Reinhardt 
Affidavit"), Exhibit A at 1.) 
2. MRIA was founded for the purpose of promoting and managing a limited 
partnership that would provide MRI diagnostic imaging services. (See id. at 1.6.) 
3. The MRIA partnership agreement provides: "[tlhe business and affairs of 
the Partnership shall be conducted by the Partners through a Board of Partners, which 
Board is vested with all authority and responsibility necessary for the management of the 
Partnership and its business." (See id. at 5 5.1.1.) 
4. SARMC was a member of the Board of Partners. The votes on the Board 
of Partners were as follows: DMR: five votes, SARMC: two votes, Mednow: one vote, 
and HCA: one vote. (See id. at 5 5.1.2.) 
5. Pursuant to the MRIA partnership agreement, M U  formed MRI Limited 
Partnership (hereinafter "MRICI") in August 1985. (See Reinhardt Affidavit, Exhibit B.) 
6. MRIA was the general partner of MRICI. (See id. at 5 1.3.2.) The MRICI 
partnership agreement provided: "[tlhe business and affairs of the Partnership shall be 
conducted by the General Partner, which is vested with all authority and responsibility 
necessary for the management of the Partnership and its business ..." (See id. at 5 4.1 .) 
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7. Also pursuant to the MRLA partnership agreement, MRIA formed MRI 
Mobile Limited Partnership (hereinafter "MRIM) in October 1988. (See Reinhardt 
Affidavit, Exhibit C.) 
8. MRIA was the general partner of MRIM. (See id. at (i 1.3.2.) The MRIM 
partnership agreement provided: "[tlhe business and affairs of the Partnership shall be 
conducted by the General Partner, which is vested with all authority and responsibility 
necessary for the management of the Partnership and its business ..." (See id. at (i 4.1 .) 
9. As a general partner in MRZA, SARMC was an agent of MRIA, shared in 
the profits and losses of MRIA, exercised its vote as a member of the MRIA Board of 
Partners, and otherwise assumed the benefits and obligations of a general partner in a 
partnership under Idaho law. (See generally Reinhardt Affidavit, Exhibit A.) 
10. The sole business of the MRIA Board of Partners was to manage MXICI 
and MRIM. The MRIA Board of Partners referred to itself alternatively as "the Board," 
the "MRI Mobile Board" and the "MRI Center of Idaho Board." (See generally id. at 
Exhibits A-D.) 
1 1. As a member of the MRIA Board of Partners, SARMC participated 
regularly in the management of MRICI and MRIM. (See id. at Exhibit D.) 
12. SARMC participated in MRICI and MRIM Board Meetings, in which 
SARMC voted, exercised influence, and obtained proprietary information regarding the 
business of MRICI and MRIM. (See id.) 
13. For example, in a meeting of the MRIA Board of Partners, SARMC was a 
vocal opponent of the growth of MRIM. (See Reinhardt Affidavit, Exhibit E.) 
ERRATA SHEET RE: MRIA'S OPPOSITION TO SARMC'S MOTION FOR PARTIAL 
SUMMARY JUDGMENT ON THE FOURTH CLAIM FOR RELIEF IN SECOND AMENDED 
COUNTERCLAIM -PAGE 1 
0342% 
14. The minutes from meetings of the MRIA Board of Partners also indicate 
that SARMC obtained confidential information regarding MRICI and MRIM. (See 
Reinhardt Affidavit, Exhibit D.) 
15. Sandra Bruce, SARMC's President and Chief Executive Officer, discussed 
in deposition testimony her limited understanding of fiduciary duties. (See Reinhardt 
Affidavit, Exhibit F at 14-36.) Still, even Ms. Bruce acknowledged that a governing 
board has a fiduciary duty "to the enterprise" governed by the board. (See id at 16.) 
16. Ms. Bruce also acknowledged that when she was placed on the MRIA 
Board of Parhers she (as SARMC's representative on the Board) assumed fiduciary 
responsibilities to MRIA. (See id at 30.) 
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SAINT ALPHONSUS DIVERSIFIED CARE, 
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MEDICAL CENTER, ) 
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MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
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INTERMOUNTAIN MEDICAL IMAGING, 
LLC, an Idaho limited liability company; GEM 
STATE RADIOLOGY, LLP, an Idaho limited 
liability partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited 
liability partnership, 
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REPORT OF DISCOVERY MASTER RE: ST. ALPHONSUS DIVERSIFIED CARE, NC., AND ST. 
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INTRODUCTION 
St. Alphonsus Regional Medical Center and St. Alphonsus Diversified Care, Inc., 
(collectively "SARMC"), seek a protective order with respect to MRI Associates, LLP's 
("MRIA") Amended Notice of IRCP Rule 30(b)(6) Deposition of SARMC, originally scheduled 
for May 23,2007. SARMC has indicated through counsel that it will designate Sandra Bruce as 
its deponent for part of the subject matter sought by MRIA to be inquired about at the 30(b)(6) 
deposition, but that Ms. Bruce could not be available on May 23,2007. SARMC objected to 
"Topic A" in the Amended Notice of Rule 30(b)(6) Deposition of SARMC, which reads as 
follows: 
A. All communications (oral or written) between representatives of the hospital and 
representatives of MRIA regarding negotiations to purchase MRI Center, MRI 
Associates, or a portion of MRI Associates, between the period January 2000' and 
December 2003. 
SARMC agrees that it will make Sandra Bruce available to for questioning at the 30(b)(6) 
deposition regarding "Topic B in the Notice, as follows: 
B. The process by which the "Strategic Capital Expenditure" for "JV freestanding 
imaging center, equip and building" located at line 34 of the attached exhibit came 
to a(sic) be a part of the "Preliminary Budgeted Consolidated Financial 
Statements and Strategic and Routine Capital Expenditures Summary, for Year 
ended May 31, 1999" document (hereinafter referred to as Strategic Capital 
Expenditures Summary). 
' At the hearing, counsel for MRIA advised the DM that he is now seeking only the 
communications between January 2002 and December 2003. 
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In addition, the Notice also included Topic C and Topic D, to wit: 
C. The content of the Strategic Capital Expenditures Summary for year ended May 
3 1,2000. 
Counsel for SARMC represents to the DM and to opposing counsel that his client is aware of 
no such document and therefore is unable to respond to a 30(b)(6) inquiry regarding it. 
D. Any and all correspondence, emails, reports, memoranda, or other documents that 
you authored or received with respect to the topics stated above. 
Counsel for MRIA advised the Discovery Master at the telephonic hearing that he, on behalf of 
his client, will modify Topic D to the following extent: The 30(b)(6) witness designated by 
SARMC will be examined concerning only those documents upon which he or she is relying in 
support of his or her testimony. 
Argument on SARMC's Motion for Protective Order was heard by the DM by telephone 
on May 22,2007. Counsel for third-party defendants Intermountain Medical Imaging, LLC, 
Gem State Radiology, LLP, and Imaging Center Radiologists, LLP, participated in the hearing, 
but did not argue. 
Counsel for SARMC and MRIA agreed that the only matter remaining for resolution by 
the DM is the dispute regarding Topic A described above. Counsel also agreed that the matter 
could be heard on a time-shortened basis. Both parties submitted authorities to the DM pursuant 
to the DM'S request, and the DM has reviewed the same. 
BACKGROUND 
SARMC asserls, in support of its Motion for Protective Order, that MRIA's Amended 
Notice of Rule 30(b)(6) Deposition of SARMC seeks information "not within the current 
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knowledge of the corporation and are duplicative of numerous other depositions taken in this 
case." (SARMC's Objection to Amended Notice of Rule 30(b)(6) Deposition of St. Alphonsus 
Regional Medical Center, page 1 .) Counsel for SARMC points out that the most knowledgeable 
person on Topic A is Cindy Schamp, who apparently left the employ of SARMC sometime in the 
year 2002. MRIA deposed Cindy Schamp for two days, on October 19 and 20,2006. Counsel 
also asserts that Sandra Bruce was examined concerning Topic A issues during her earlier 
depositions and further, that Ken Fry, the COO of SARMC, was asked about Topic A matlers in 
his two-day deposition. Counsel for SARMC also directs the DM'S attention to the April 17, 
2006 Memorandum Decision of Judge McLaughlin, in which he denied a motion to compel a 
Rule 30(b)(6) deposition of SARMC filed by MRIA. 
MRIA argues that Cindy Schamp's testimony only covered the period of time that she 
was employed by SARMC; for the period from sometime in 2002 until the end of2003, no one at 
SARMC seems to have any specific knowledge concerning the negotiations identified under 
Topic A. Counsel for MRIA fears that, unless he receives knowledgeable factual testimony 
concerning this "gap" period, he may be "ambushed" at trial. Counsel for MRIA further argues 
that substantial case law supports the proposition that a corporation responding to a 30(b)(6) 
deposition may not simply assert that it has no knowledge of a designated topic and has an 
affirmative duty to educate its designated representative, if necessary, to provide relevant 
information. 
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FINDINGS 
The DM has reviewed the case authority submitted by counsel for MRIA and has re-read 
Judge McLaughlin's Memorandum Decision of April 17,2006. Judge McLaughlin's analysis of 
the case law authority relied upon by MRIA is that in the cases cited by MRIA, the corporations 
involved had available to them and could have supplied adequate information to the designated 
deponent. This does not appear to be the case here. SARMC has made available to MRIA all the 
people who have any knowledge concerning the negotiations referred to in Topic A and they 
have been extensively examined concerning them. Accordingly, it appears to the DM that any 
corporate representative now designated by SARMC would be educated by reviewing the very 
depositions which have already been taken. That would, by necessity, involve a futile act and 
would yield no substantive results, except to possibly satisfy MRIA that no lurking land mines 
were out there. 
With respect to counsel's fear of "ambush", the DM takes into account that respected 
counsel for SARMC have represented to the DM that no one else is available to testify 
concerning these matters and that the people who have already testified are the primary people 
with knowledge on the topic. It appears to the DM that it would be extremely difficult and 
certainly unethical for SARMC's counsel to produce a new witness or witnesses to testify at trial 
concerning this topic in a way different from or in addition to the information already adduced at 
the depositions of the persons identified above. 
Accordingly, the DM accepts SARMC's assertion that there are no witnesses, current or 
former, other than those already deposed extensively by MRIA, who could provide information 
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under 30(b)(6). The DM also finds that, while it would be theoretically possible for SARMC to 
educate a corporate representative for further depositions on the topic sought, such would be a 
useless exercise, since such "education" would necessarily involve reviewing the depositions 
already taken. SARMC's Motion for Protective Order as to Topic A is granted 
The 30(b)(6) deposition o f  Sandra Bruce on Topic B will go forward in due course. 
Counsel advised the DM that they will work to find an acceptable date FOR that deposition. In 
that regard, SARMC will produce at the deposition all documents upon which Ms. Bruce is 
relying in support of  her testimony. 
SUMMARY 
In summary, the DM finds as follows: 
1. SARMC's Motion for Protective Order with respect to Topic A o f  MRIA's 
30(b)(6) amended notice of  deposition is granted. SARMC will not be required to produce a 
corporate representative to testify concerning Topic A o f  the Amended Notice o f  Rule 30(b)(6) 
Deposition. 
2. SARMC will provide Sandra Bruce as its corporate deponent under Rule 30(b)(6) 
with respect to Topic B set out in the Amended Notice. 
3. ' SARMC will make available to MRIA at the deposition o f  Ms. Bruce, any and all 
documents upon which she is relying with respect to her testimony on Topic B. 
?3 
DATED this day o f  May, 2007. 
Discovery Master w 
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SAINT ALPHONSUS DNERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. 
,. I 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. I 
Saint Alphonsus submits this reply memorandum to clarify its purpose in filing 
objections to Whitelaw's Expert Disclosure. Saint Alphonsus filed these objections in order to 
preserve its right to argue at an appropriate time that Dr. Whitelaw's opinions are seriously 
flawed both in terms of the methodology he employed and his failure to conduct any analysis of, 
or even consider, critical factors bearing on the issue of whether any conduct in this case could 
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be deemed anticompetitive. Contrary to MRIA's apparent belief, Saint Alphonsus has not 
moved to exclude Whitelaw's testimony at this time. Rather, Saint Alphonsus filed these 
objections in response to the Court's Notice of Amendment to 51h Amended Scheduling Order, 
dated April 6, 2007, which Saint Alphonsus interpreted to require the parties to disclose any and 
all objections to expert disclosures within forty-five (45) days of receipt. In addition, Saint 
Alphonsus noted its objections to make clear that any attempt by Dr. Whitelaw to address 
deficiencies in his expert analysis and report through additional work not previously disclosed in 
accordance with this Court's expert disclosure deadline would be improper. 
MRIA's opposition thus fundamentally addresses an issue which was not even raised by 
Saint Alphonsus' objection. In so doing, MRIA conveniently ignores the fact that as 
counterclaim plaintiff, MRIA bears the burden of establishing the requisite evidentiary basis for 
each element of its antitrust claims,' and makes other specious allegations with regard to the 
factual record and expert testimony in this case.' However, these issues are more appropriately 
addressed in connection with this Court's consideration of Saint Alphonsus' pending Motion for 
Summary Judgment on MRIA's Antitrust Claims, and Saint Alphonsus accordingly requests that 
its Opposition to Whitelaw's Expert Disclosure be removed from the list of matters to be argued 
on Tuesday, May 22,2007. 
' For example, MRIA seems to be operating under the assumption that deficiencies in Dr. Whitelaw's analysis 
should be ignored because Saint Alphonsus' economic expert did not take it upon himself to constmct and engage in 
an analysis designed to test Whitelaw's unsupported conclusions. MRIA bears the burden of proving harm to 
competition in this case, a burden which they cannot ignore and cannot overcome. 
"or example, MRIA goes to great lengths to defend the data Whitelaw utilized for his market share analysis despite 
the fact that the principal deficiency in this approach relates instead to his complete failure to consider other critical 
factors like entry, capacity, and the strength of the remaining competitors in the market. 
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SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. I 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, I 
VS. I 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. I 
Saint Alphonsus Diversified Care, Inc. ("SADC"), and Saint Alphonsus Regional 
Medical Center, Inc. ("SARMC") (collectively, "Saint Alphonsus"), through counsel, 
supplement their December 18,2006, Disclosure of Lay Witnesses as follows: 
First, Saint Alphonsus specifically renews the following disclosure from the 
December 18, 2006, Disclosure. In addition to the foregoing witness, Saint Alphonsus may call 
PLAINTIFFICOUNTERDEFENDANTS, SADNT ALPHONSUS DIVERSIFIED CARE, DNC., AND SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, INC.3 SUPPLEMENTAL DISCLOSURE OF LAY 
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any of the members of DMR, Jack Floyd, Robin Cioffi, Julli Hopkins and any of the current or 
former non-Saint Alphonsus members of the MRIA Board of Partners. The subject matter will 
include any matters on which such individuals have been or will be deposed, but will likely 
include their knowledge of the formation of MRIA, MRICI and MRIM, relationships and 
discussions between M W M R I C I  and GSWICWIMI. 
Saint Alphonsus may also call any witness identified by MRIA as a potential witness and 
may call any witness identified by third-party defendants GSWICWIMI. 
In addition to these disclosures, as well as the disclosure of specific names identified on 
pages 3,4 and 5 of the December 18,2006, Disclosure, Saint Alphonsus further discloses that it 
may call as a witness any person whose deposition has been taken in this matter, including, 
without limitation, Edward McEachern, Michael Finnerty, and Pattie Hameck. 
In addition, Saint Alphonsus may call as a fact witness any of the physicians identified by 
the Third Party Defendants as expert witnesses. 
Finally, Saint Alphonsus reserves the right to call any expert designated by any party in 
this litigation. 
DATED this 1' day of June 2007. 
GJORDING & FOUSER, PLLC 
PI,AINTIFF/COUNTERDEFENDANTS, SAINT ALPHONSUS DIVERSIFIED CAKE, INC., ASD SAINT 
M.PHONSUS REGIONAL MEDICAL CENl'EQ INC.'S SUPPLE.MENTA1. DISCI.OSURE OF LAY 
WITNESSES - 3 
Q1437' 
CERTIFICATE OF SERVICE 
I hereby certify that on the lS' day of June 2007, a true and correct copy of the foregoing 
was served upon the following individual(s) by the means indicated: 
Thomas A. Banducci C] U.S. mail, postage prepaid 
GREENER BANDUCCI SHOEMAKER P.A. B express mail 950 West Bannock, Suite 900 hand delivery 
Boise, ID 83702 facsimile 
Facsimile (208) 3 19-2601 
Warren E. Jones U.S. mail, postage prepaid 
Joseph H. Uberuaga express mail 
EBERLE BERLIN KADING TURNBOW 0 hand delivery 
McKLVEEN & JONES facsimile 
11 11 West Jefferson, Suite 530 
Boise, ID 83702 
Facsimile (208) 344-8542 I 
Rodney R. Saetrum $ U.S. mail, postage prepaid 
SAETRUM LAW OFFICES C] express mail 
101 S. Capitol Boulevard, Suite 1800 hand delivery 
Boise, ID 83702 C] facsimile 
Facsimile (208) 336-0448 
1 
Patrick J. Miller 
GIVENS PURSLEY LLP 
601 West Bannock 
P.O. Box 2720 
Boise, ID 83701 
Facsimile (208) 388-1300 
d U.S. mail, postage prepaid 
C] express mail 
hand delivery 
facsimile 
PLAINlIFI;/COUNTERDEFENDAYY~S, SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, INC.'S SUPPLEMlENTAL DISCLOSURE OF LAY 
WITNESSES - 4 
01438 
SAINT ALPHONSUS DIVERSIFIED CARE 




IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
VS. 
MRI ASSOCIATES, LLP, an ldaho limited 
liability partnership, 
Defendant. 




SAINT ALPHONSUS DIVERSIFIED CARE 
INC., an ldaho nonprofit corporation; 
SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, 
CounterDefendants, 
Case No. CVOC 040821 9D 
MEMORANDUM DECISION ON SAINT 
ALPHONSUS' OBJECTION TO MRI 
ASSOCIATES' EXPERT WITNESS 
DISCLOSURES FOR CHARLES A. 
WlLHOlTE AND BRUCE P. BUDGE AND 
THIRD-PARTY DEFENDANTS' MOTION 
TO EXCLUDE EXPERT WITNESSES 
MRI ASSOCIATES, LLP, an ldaho limited 
liability partnership, 
Third Party Plaintiff, I 







For Defendant/Counterclaimants/Third-Party Plaintiff: 
Thomas A. Banducci and G. Rey Reinhardt, IV of Greener 
Banducci Shoemaker P.A. for MRI Associates, LLP 
INTERMOUNTAIN MEDICAL IMAGING, 
LLC, and ldaho limited liability company; 
GEM STATE RADIOLOGY, LLP, an ldaho 
limited liability partnership; and IMAGING 
CENTER RADIOLOGISTS, LLP, an Idaho 
limited liability partnership, 




For Third-Party Defendants: 
Warren E. Jones and Neil D. McFeeley of Eberle, Berlin, Kading, 
Turnbow, McKlveen &Jones, Chtd; and David W. Lloyd of Saetrum Law 
Offices for Intermountain Medical Imaging, LLC, Gem State Radiology, 
LLP, and Imaging Center Radiologists, LLP 
For PlaintiffICounter-Defendant: 
Jack S. Gjording of Gjording & Fouser for Saint Alphonsus Diversified 
Care, Inc. 
l8 II These matters came before the Court on May 29, 2007, upon: (1) Saint 
16 
17 
19 Alphonsus' Objection to MRI Associates' Expert Witness Disclosures for Charles A. I I 
PROCEEDINGS 
20 Wilhoite and Bruce P. Budge; and (2) Third-Party Defendants' Motion to Exclude Expert II 
" 
22 





II MEMORANDUM DECISION - CASE NO. CVOC0408219D - PAGE 2 01440 
BACKGROUND 
This litigation stems from Saint Alphonsus Diversified Care's ("SADC) 
26 
dissociation from an ldaho limited liability partnership, MRI Associates, LLP ("MRIA). 
1100 October 18, 2004, SADC filed an action against MRIA to determine the buyout 
1 
4 ~lAlphonsus7') alleging breach of contract and wrongful dissociation, breach of fiduciary 
2 
5 duty, and breach of the implied covenant of good faith and fair dealing. Both the I1 
terms of its dissociation under ldaho law. In turn, MRlA filed a counterclaim against 
SADC, Saint Alphonsus Regional Medical Center ("SARMC)' (collectively "Saint 
Plaintiff's Complaint and the Defendant's Counterclaim sought declaratory relief and I1 11 damages. The Defendant then filed its First Amended Counterclaim and Third-Party 
8 
9 
l2 I1 the Defendant filed a Second Amended Counterclaim and First Amended Third-Party 
Complaint on March 7, 2006, adding fifteen (15) new claims against SARMC and three 
(3) third-parties-Intermountain Medical Imaging, LLC ("IMI"), Gem State Radiology, 
10 
11 




l l~oinder in Third Party Defendants1 Motion to Exclude Expert Witnesses. 
Complaint. 
On April 26, 2007, Saint Alphonsus filed their present Objection to MRI 




Also on April 26, 2007, the Third-Party Defendants submitted their present Motion to 
Exclude Expert Witnesses. Subsequently, on May 3, 2007, Saint Alphonsus filed their 




23 II reversed only when there has been a clear abuse of that discretion." Empire Lumber 
The ldaho Supreme Court has declared, "[tlhe trial court has broad discretion in 
24 11 Co. v. Thermal-Dynamic Towers, Inc., 132 ldaho 295,304, 971 P.2d 1 1 19, 1 128 (1 998) 
26 ' SADC is an ldaho nonprofit corporation whose sole voting member is SARMC. 
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11 (citing Mas Tools, Ins v. Griffin, 126 ldaho 193, 199, 879 P.2d 1126, 1132 (1 994)). 
1 
4 11 (1996)). A trial court acts within its discretion if: (1) the court correctly perceives that the 
2 
Furthermore, "[tlhis standard applies equally as well to the admission of expert 
testimony. Id. (citing State v. Rubbermaid, Ins., 129 ldaho 353, 357, 924 P.2d 615, 619 
discretion and consistently with the legal standards applicable to the specific choices II 
5 
11 available to it; and (3) it reaches i s  decision by an exercise of reason. Clark v. Klein. 
issue was one of discretion; (2) the court acts within the outer boundaries of its 
11 137 ldaho 154, 156.45 P.3d 810,812 (2002). 
l2 11 Saint Alphonsus and the Third Party Defendants argued the disclosures of 
9 
10 
1 1  
DISCUSSION 
I. Saint Alphonsus' Objection to MRI Associates' Expert Witness 
Disclosures for Charles A. Wilhoite and Bruce P. Budge 





l7 II Charles A. Whilhoite fail to apportion their opinion on a claim-by-claim basis the 
experts Bruce P. Budge and Charles A. Wilhoite do not contain a "complete statement 
of all opinions to be expressed" as prescribed in Rule 26(b)(4)(A)(i) of the ldaho Rules 
IS II disclosures violate Rule 26 according to Saint Alphonsus. As a result, Saint Alphonsus 
11 SARMC were, therefore, entitled to know. by claim, the damages asserted to determine 
19 
20 
22 Ilwhether MRIA has claimed damages are legally cognizable." Saint Alphonsus' 
asserted prejudice results; "[tlhe remedies to which MRIA, MRI Limited and MRI Mobile 
would be legally entitled differs based upon the cause of action stated. SADC and 
23 11 Objection to MRI Associates~ Expert Witness Disclosures for Charles A. Wilhoite and 




Bruce P. Budge, p.8. Accordingly, Saint Alphonsus asks for the Court to strike the 
reports of Bruce P. Budge and Charles A. Whilhoite and preclude them from testifying 
at trial. 
In opposition to Saint Alphonsus' motion, MRIA argued the expert reports were 
11 timely produced, that both Bruce P. Budge and Charles A. Whilhoite were deposed by 
11 Saint Alphonsus and the Third-Party Defendants, and any reservation of rights stated in 
IIan expert report "acknowledges the common sense understanding that damages 
11 attributable to claims dismissed before getting to a jury. if any, must be removed from 
I1 the overall damages calculation." Opposition to SARMCs Motion to Exclude Expert 
11 ~itnesses, p.8. Moreover, MRIA asserted their experts have broken down damages 
llfor discrete categories of claims "including (1) unfair business practices, including 
11 breach of fiduciary duties; (2) business interference; (3) violation of the non-compete 
IIprovisions in the partnership agreement; and (4) wrongful dissociation." Id. at 10. 
IIFinally, MRIA maintained the expert reports of Bruce P. Budge and Charles A. 
II Whilhoite satisfy the requirement that damages be taken out of the realm of 11 speculation. 
11 Rule 26(b)(4)(A)(i) of the ldaho Rules of Civil Procedure states: 
A complete statement of all opinions to be expressed and the basis 
and reasons therefore; the data or other information considered by 
the witness in forming the opinions; any exhibits to be used as a 
summary of or support for the opinions; any qualifications of the 
witness, including a list of all publications authored by the witness 
within the preceding ten years; the compensation to be paid for the 
testimony; and a listing of any other cases in which the witness has 
testified as an expert at trial or by deposition within the preceding 
four years. 
II Rule 26 does not explicitly require damage experts to apportion opinions on a claim-by- 
llclaim basis. Granted, ldaho case law does require damages to be established to a 
reasonable degree of certainty. See Bumgarner v. Bumgarner, 124 ldaho 629, 862 
I I MEMORANDUM DECISION -CASE NO. CVOC0408219D- PAGE 5 
P.2d 321 (Ct. App. 1993). However IRCP Rule 26 simply requires "[a] complete 
statement of all opinions to be expressed and the basis and reasons therefore." 
Therefore, under the Rule in which Saint Alphonsus moves and having reviewed the 
reports of Bruce P. Budge and Charles A. Whilhoite, the Court finds Bruce P. Budge 
and Charles A. Whilhoite have provided a complete statement of their respective 
opinions. At trial, should Saint Alphonsus contend one of MRIA's experts is testifying 
beyond the scope of his or her Rule 26 disclosure, an objection at that time would be 
the appropriate challenge to any non-disclosed evidence. In the event that MRlA in 
their presentation of damages to the jury fails to specify their damage claims as to a 
party that would result in speculation as to the amount of damages as to that specific 
party, then upon proper objection the Court can instruct the jury not to consider the 
unspecified damage claims as to a party. 
II. Third-Party Defendants' Motion to Exclude Expert Witnesses 
The Third-Party Defendants ask the Court to enter an order, precluding the 
opinions of Bruce P. Budge and Charles Whilhoite under Rule 26 of the ldaho Rules of 
Civil Procedure and Rule 702 of the ldaho Rules of ~vidence.~ The Third-Party 
Defendants asserted the reports of Mr. Budge and Whilhoite are speculative, do not 
comply with the ldaho Rules governing expert disclosure and would not assist the trier 
of fact, all of which would be prejudicial to the Third-Party Defendants and Saint 
Alphonsus. The Third-Party Defendants maintained "the reports do not even attempt to 
break out damages for any cause of action or even distinguish between Saint 
II MEMORANDUM DECISION - CASE NO. CVOC0408219D - PAGE 6 
25 
26 
On May 3,2007, Saint Alphonsus filed a Joinder in Third Party Defendants' Motion to Exclude Expert 
Witnesses. 
11 Alphonsus and the Third Party Defendants." Third-Party Defendantss Motion to Exclude 
1 
11 Expert Witnesses, p.3. For example: 




IlBruce P. Budge and Charles Whilhoite would not assist the jury in determining 
[l]f the Third Party Defendants are found liable on every single allegation, 
they would be faced with $52 million in damages according to the expert 
reports. But if Third Party Defendants are exonerated on every cause of 
action alleged by MRIA except one, they would still be liable for the same 
$52 million damages on that single claim. 
IIBruce P Budge and Charles Whilhoite are not speculative, are based upon sound 





11 methodology. and ultimately will assist the trier of fact in calculating damages sustained 
questions of fact, but would instead confuse the jury and cause prejudice. 
In opposition to the Third-Party Defendants' motion, MRIA argued the opinions of 
15 disputes that the calculation of lost profits and diminution in value are appropriate I I 
13 
14 
l6 11 methodologies for calculating MRIA's damages." Opposition to Third Party Defendants' 
by MRlA in the form of lost referrals and lost profits. As pointed out by MRIA, 
"[a]lthough IMI purports to use I.R.E. 702 to attack MRIA's damages experts, IMI never 
l7 11 ~ o t i o n  to Exclude Expert Witnesses, p.14. 
l8 11 Again, as noted above, Rule 26 requires W complete statement of all opinions 





23 II Defendants contend one of MRIA's experts is testifying beyond the scope of his or her 
to be expressed and the basis and reasons therefore." Having reviewed the reports of 
Bruce P. Budge and Charles A. Whilhoite, the Court finds MRIA's experts have 
24 11 Rule 26 disclosure, an objection at that time would be the appropriate challenge to any 
25 11 non-disclosed opinion. 
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11 Similarly. Rule 702 of the ldaho Rules of Evidence permits expert opinion 
Iltestimony that will assist the trier of fact in understanding the evidence so long as the 
II testimony is proffered by someone qualified as an expert. As stated by the ldaho 11 Supreme Court: 
To be admissible, the expert's testimony must assist the trier of fact to 
understand the evidence or to determine a fact in issue. An expert 
opinion that is speculative or unsubstantiated by facts in the record is 
inadmissible because it would not assist the trier of fact to understand the 
evidence or determine a fact that is at issue. 
II Swallow v. Emergency Medicine of ldaho PA, 138 ldaho 589, 592, 67 P.3d 68, 71 11 (2003) (citing Bromley v. Garey, 132 Idaho 807. 979 P.2d 1165 (1999)). The Swallow 
11 Court further stated: 
When the expert's opinion is based upon scientific knowledge, there must 
likewise be a scientific basis for that opinion. If the reasoning or 
methodology underlying that opinion is not scientifically sound, then the 
opinion will not assist the trier of fact to understand the evidence or 
determine a fact in issue. 
The foundation for the admission of opinion testimony based upon 
scientific knowledge includes both that the witness is an expert in the field 
and that there is a scientific basis for the expert's opinion. Because the 
trial court has the discretion to determine whether a proper foundation has 
been laid for the admission of expert testimony, the trial court has 
discretion to determine both whether the expert is qualified as an expert in 
the field and whether there is a scientific basis for the expert's opinion. 
Id. at 71-72 (citations omitted). ''Thus, the key to admission of the opinion is the validity 
11 of the expert's reasoning and methodology." Ryan v. Beisner, 123 ldaho 42, 46, 844 
I I P.2d 24, 28 (Ct. App. 1992) (quoting Landrigan v. Celotex Corp., 127 N.J. 404, 605 
11 in this case, the Third-Party Defendants have not suggested Bruce P. Budge and 
Charles A. Whilhoite are not qualified as experts. Additionally, the Third-Party 
I I MEMORANDUM DECISION - CASE NO. CVOC0408219D- PAGE 8 
11 Defendants have not necessarily challenged the methodology employed by MRlXs 
1 
1 1  experts, i.e. lost profits. The Third-Party Defendants instead have argued the 
Q I1 reasoning of these experts is flawed by failing to specify damages and that Mr. Budge's 
II and Mr. Whilhoite's calculations are premised upon improper assumptions. 
I/ However, these contentions with MRIA's experts are contentions more 
/I Court that the opinions expressed by MRIA's experts will not assist the trier of fact. To 
7 
appropriately addressed during cross-examination and undoubtedly by the testimony of 
the Third-Party Defendants' expert. Simply put, the Defendants have not proven to the 
II 12 this litigation. The reports of Mr. Budge and Mr. Whilhoite spell out the damages MRlA 
9 
10 
1 1  
l3 II alleges it has suffered as a result of the alleged conduct of Saint Alphonsus and the 
the contrary, the Court finds the opinions expressed in the reports of Mr. Budge and Mr. 
Whilhoite will assist the trier of fact in understanding the damages asserted by MRlA in 
l4 II Third-Party Defendants, and it will be MRIA's burden to prove a causal link between the 
15 11 alleged actions by the party and these alleged damages. 
CONCLUSION 




24 provided a complete statement of their opinions in compliance with Rule 26 of the ldaho II 
complete statement of their opinions in compliance with Rule 26 of the ldaho Rules of 
Civil Procedure, Saint Alphonsus' Objection to MRI Associates' Expert Witness 
22 
23 
25 11 Rules of Civil Procedure and Mr. Budge's and Mr. Wilhoite's opinion will assist the trier 
Disclosures for Charles A. Wilhoite and Bruce P. Budge is hereby DENIED. 
Moreover, the Court finds Bruce P. Budge and Charles A. Whilhoite have 
26 
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4 4 
of fact in this case, the Third-Party Defendants' Motion to Exclude Expert Witnesses is 
hereby DENIED. 
?'day of June, 2007. DATED this -
/ &,, #L 
MICHAEL McLAUGHLlN 
DISTRICT JUDGE 
CERTIFICATE OF MAILING 
s" I hereby certify that on the -day of June 2007, 1 mailed (sewed) a true and 
correct copy of the within instrument to: 
THOMAS A. BANDUCCI 
GREENER BANDUCCI SHOEMAKER 
815 W. WASHINGTON ST. 
BOISE, ID 83702 
VIA FACSIMILE: 319-2601 
JACK S. GJORDING 
GJORDING & FOUSER 
P.O. BOX 2837 
BOISE, ID 83701 
VIA FACSIMILE: 336-91 77 
PATRICK J. MILLER 
GIVENS PURSLEY LLP 
P.O. BOX 2720 
BOISE, ID 83701 
VIA FACSIMILE: 388-1300 
WARREN E. JONES 
EBERLE BERLIN KADING TURNBOW 
McKLVEEN &JONES, CHTD 
P.O. BOX 1368 
BOISE, ID 83701 
VIA FACSIMILE: 344-8542 
RODNEY R. SAETRUM 
ATTORNEY AT LAW 
P.O. BOX 7425 
BOISE, ID 83702 
VIA FACSIMILE: 336-0448 
W. ANTHONY PARK 
HUNTLEY PARK 
P.O. BOX 21 88 
BOISE, ID 83701 
VIA FACSIMILE: 388-0234 
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Warren E. Jones, ISB No. 1193 
Neil D. McFeeley, ISB No. 3564 
EBERLE, BERLIN, KADING, TURNBOW, 
McKLVEEN & JONES, CHARTERED 
300 North Sixth Street 
Post Office Box 1368 
Boise, Idaho 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Intermountain Medical Imaging, LLC, 
Gem State Radiology, LLP, and Imaging Center Radiologists, LLP 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED CARE, ) 
INC., an Idaho nonprofit corporation, 





MRI ASSOCJATES, LLP, an Idaho limited ) THIRD PARTY DEFENDANTS' 
liability partnership, ) JOINDER IN SAINT ALPHONSUS' 
) OBJECTION TO THE EXPERT 
Defendant. ) WTINESS DISCLOSURE OF 
) W. ED WHITELAW/ECONORTHWEST 
) DATED MARCH 19,2007 
MRI ASSOCIATES, LLP, an Idaho limited ) 





SAINT ALPHONSUS DlVERSIFED CARE, ) 
INC., an Idaho nonprofit corporation; SAINT ) 
ALPHONSUS REGIONAL MEDICAL 
CENTER, ) 
Counterdefendants. 
THIRD PARTY DEFENDANTS' JOINDER IN SAINT ALPHONSUS'S OBJECTION TO THE EXPERT WITNESS 




MRI ASSOCIATES, LLP, an Idaho limited 1 
liability partnership, 1 
Third Party Plaintiff, 
INTERMOUNTAIN MEDICAL IMAGING, 
LLC, an Idaho limited liability company; 
GEM STATE RADIOLOGY, LLP, an Idaho 
limited liability partnership; and IMAGING 
CENTER RADIOLOGISTS, LLP, an Idaho 
limited liability partnership, 
Third Party Defendants. 
Third Party Defendants Intermountain Medical Imaging, LLC, Gem State Radiology, LLP 
and Imaging Center Radiologists, LLP, (collectively "Third Party Defendants") through their 
counsel, hereby give notice that they join in Plaintiff and Counterdefendant Saint Alphonsus 
Diversified Care, Inc. and Saint Alphonsus Regional Medical Center, Inc.'s (collectively, "Saint 
Alphonsus") Objection to the Expert Witness Disclosure of W. Ed Whitelaw/Econorthwest dated 
March 19,2007. 
DATED this 1 day of ~ a y ,  2007. 
By: . 
NEIL D. MCFEELEY 
THIRD PARTY DEFENDANTS' JOINDER IN SAINT ALPHONSUS'S OEJECTION TO THE EXPERT WITNESS 
DISCLOSURE OF W. ED WHITELAW~ECONORTHWEST DATED MARCH 19,2007 
PAGE 2 
00148496000 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the d t h  day of May 2007, I caused to be served a true 
and correct copy of the foregoing document upon the following individual(s)/entity(ies), by the 
method indicated, and addressed as follows: 
Thomas A. Banducci [x ] U.S. Mail, Postage Prepaid 
Greener, Banducci, Shoemaker, PA [ ] Hand Delivery 
950 West Bannock, Suite 900 [x ] Facsimile to (208) 3 19-2601 
Boise, Idaho 83702 
Jack S. Gjording 
Gjording & Fouser, PLLC 
509 West Hays Street 
Post Office Box 2837 
Boise, ldaho 83701 
Patrick J. Miller 
Givens Pursley, LLP 
601 West Bannock Street 
Post Office Box 2720 
Boise, Idaho 83701-2720 
[ x ] U.S. Mail, Postage Prepaid 
[ ] Hand Delivery 
[ x] Facsimile to (208) 336-9177 
[ x] U S .  Mail, Postage Prepaid 
[ ] Hand Delivery 
[ x ] Facsimile to (208) 388-1300 
David W. Lloyd [ x] U.S. Mail, Postage Prepaid 
Saetrum Law Offices [ ] Hand Delivery 
101 South Capitol Boulevard, Suite 1800 [ x ] Facsimile to (208) 336-0448 
Post Office Box 7425 
Boise, Idaho 83702 
THIRD PARTY DEFENDANTS' JOINDER IN SAINT ALFHONSUS'S OBJECTION TO THE EXPERT WITNESS 
DISCLOSURE OF W. ED WHITELAW~CONORTI~WEST DATED MARCH 19,2007 
PACE 3 
00148496000 
Jack S. Gjording, ISB No. 1105 
Trudy Hanson Fouser, ISB No. 2794 
Bobbi K. Dominick, of Counsel, ISB No. 2895 
GJORDING & FOUSER, PLLC 
509 W. Hays Street a P.O. Box 2837 
Boise, Idaho 83701 - Telephone: (208)336-9777 
Facsimile: (208)336-9177 - 
Patrick J. MiUer, ISB No. 3221 
J. Wi Varin, ISB No. 6981 
GIVENS PURSLEY LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, ID 83701 -2720 
Telephone: (208) 388-1200 
Facsimile: (208) 388-1300 
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DEpvp( 
Attorneys for PlaintifflCounterDefendants 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation, Case No. CV OC 0408219D 
Plaintiff, 
VS. 
MRI ASSOCIATES, LLP, an Idaho limited 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL MEDICAL 
CENTER, INC.'S MOTION IN LIMINE RE: SHATTUCK HAMMOND MEMORANDUM - 1 
S:!CLIENTSU3n176SISA hULroSH Mmo.WC 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., AND SAINT 
ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S 





MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, on its own behalf, and on 
behalf of MRI Limited, an Idaho Limited 




SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. I 




INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. I 
COME NOW Counterdefendants, Saint Alphonsus Diversified Care, Inc. ("SADC"), and 
Saint Alphonsus Regional Medical Center, Inc. ("SARMC") (collectively, "Saint Alphonsus"), 
and pursuant to Idaho Rules of Evidence 104(a), 403,502, 801-802 and 805, move this Court for 
an Order, in Iimine, precluding MRI Associates, LLP ("MRW) from attempting to admit into 
evidence portions of the Memorandum drafted by Mike Finnerty and Bill Appleyard, to Grant 
Chamberlain and Michael Hammond, dated September 25, 2001, or any drafts of the 
SAINT ALPHONSUS DlVLRSIFlED CARE, INC., AND SAINT AI.PHONSUS REGIONAL MEDICAI. 
CENTER, INC.'S MOTION IN LIMINE HE: SHATTUCK IIAMMOND R1EMOIUh'DU.M - 2 
s L L I ~ \ ~ C  117 765 ,Am MII , c s ~ ~  WOO rm 01454 
Memorandum, and prohibiting MRIA from refemtlg to SADC's dissociation from MRIA as the 
"scorched earth" scenario or to any advice Givens Pursley LLP offered to Saint Alphonsus that 
may be contained in the Memorandum. 
The grounds for this Motion in Limine are that: (1) Saint Alphonsus' attorneys at Givens 
Pursley LLP retained Shattuck Hammond Partners, and Shattuck Hammond Partners was 
therefore a representative of an attorney under the Rules of Evidence, and the portions of the 
Shattuck Hammond Memorandum that contain attorney-client privileged information should not 
be used at trial; (2) while the Shattuck Hammond Memorandum is a Shattuck Hammond 
business record, MRIA cannot establish anyone at Saint Alphonsus used the words "scorched 
earth scenario" in reference to its relationship with MRIA. Therefore, this language is not 
admissible because it lacks evidentiary foundation and because MRIA cannot establish it fits any 
exclusion or exception from the hearsay rule, such as an admission of a party opponent; and 
(3) allowing MRIA to introduce the portion of the Shattuck Hammond Memorandum into 
evidence that references a "scorched earth" scenario or use the "scorched earth" language 
contained in the Shattuck Hammond Memorandum at t ial  has little probative value, and any 
probative value is substantially outweighed by the prejudice to Saint Alphonsus. 
This Motion is supported by a Memorandum in Support, Saint Alphonsus' Memorandum 
in Support of Motion to Stike References to Privileged Documents, dated January 10,2007, the 
Affidavits of Patrick J. Miller and Jack S. Gjording in Support of Motion to Strike References to 
Privileged Documents, as well as the Court's records and file in this matter. 
ORAL ARGUMENT IS REQUESTED. 
SAINT ALPHONSUS DIVERSLFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL MEDICAL 
CENTER, INC.'S MOTION IN LIMINE RE: SHATTUCK HAMMOND MEMORANDUM - 3 
S:\CLIEMSU37\1765UiADCMLL nSH Mwo.DOC 
01455 
5?iay of,,, ,007. DATED this - 
GJORDING & FOUSER, PLK 
S N N T  ALPHONSLS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL .MEDICAL 
CENTER, INC.'S MOTION IN LIMINE HE: SIIATTUCK IIAMMOND 3lEMOKNVDU.M - 4 
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OF SERVICE 
I hereby certify that on of May 2007, a true and correct copy of the 
foregoing was served upon the following individual(s) by the means indicated: 
Thomas A. Banducci 
GREENER BANDUCCI SHOEMAKER P.A. 
950 West Bannock, Suite 900 
Boise, ID 83702 
Facsimile (208) 3 19-2601 
Warren E. Jones 
Joseph H. Uberuaga 
EBERLE BERLIN KADING TURNBOW 
McKLVEEN & JONES 
11 11 West Jefferson, Suite 530 
Boise, ID 83701 
Facsimile (208) 344-8542 
Rodney R. Saetmm 
SAETRUM LAW OFFICES 
101 S. Capitol Boulevard, Suite 1800 
Boise, ID 83702 
Facsimile (208) 336-0448 
Patrick J. Miller 
GIVENS PURSLEY LLP 
601 West Bannock 
P.O. Box 2720 
Boise, ID 83701 
Facsimile (208) 388-1300 
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hand delivery 
facsimile 
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Jack S. Gjording, ISB No. 1105 
Trudy Hanson Fouser, ISB No. 2794 
Bobbi K. Dominick, of Counsel, ISB No. 2895 
GJORDING & FOUSER, PLLC 
509 W. Hays Street 
P.O. Box 2837 
Boise, Idaho 83701 
Telephone: (208)336-9777 
Facsimile: (208)336-9177 
Patrick J. Mier,  ISB No. 3221 
J. Will Varin, ISB No. 6981 
GIVENS PURSLEY LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, ID 83701 -2720 
Telephone: (208) 388-1200 
Facsimile: (208) 388-1300 
-4 ""I,. 
' No. '4 
JUN 0 5 2007 
: J. DAVID NAVARRO, ckrk 
BY J LaCACK 
. .. DEWW 
Attorneys for PlaintiffYCounterDefendants 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation, 
liability partnership, 
Defendant. 
Case No. CV OC 040821 9D 
Plaintiff, 
VS. 
MRI ASSOCIATES, LLP, an Idaho limited 
RE: LEASE AND PARTNERSHIP 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., AND SAINT 
ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S 
RENEWED MOTION IN LIMINE 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL MEDICAL 
CENTER, INC.'S RENEWED MOTION IN LIMINE RE: LEASE AND PARTNERSHIP TERM - 1 
4~ 014 58 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, on its own behalf, and on 
behalf of MRI Limited, an Idaho Limited 
Partnership, and MRI Mobile Limited, an Idaho 
Limited Partnership, 
Counterclaimants, I 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, I 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. i 
COME NOW Counterdefendants, Saint Alphonsus Diversified Care, Inc., and Saint 
Alphonsus Regional Medical Center, Inc. (col1ectively, "Saint Alphonsus"), by and through their 
attorneys of record, and renew and expand their Motion, filed December 26,2006, as a Motion in 
Limine and seek an Order, in limine, establishing the Lease Agreement expires on October 31, 
2015, and that the Partnership Agreements for MRI Center and MRI Mobile do not have any 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL MEDICAL 
CENTER, INC.'S RENEWED MOTION IN LIMINE RE: LEASE AND PARTNERSHIP TERM - 2 
01459 
express or implied term, and precluding MRI Associates, LLP ("MRIA") from offering any 
evidence or argument to the contrary at trial. 
Saint Alphonsus brings this Motion because: (I) the Lease Agreement requires any 
alteration or amendment to the Lease Agreement be in writing signed by both Saint Alphonsus 
Building Company, Inc., and MRI Center of Idaho; (2) the Idaho Statute of Frauds, Idaho Code 
9 9-503, requires any lease for a term longer than one (1) year to be in writing and "subscribed" 
by the party granting the lease; (3) it is undisputed that no written alteration or amendment to the 
Lease Agreement exists that has been signed or subscribed to by any party; and (4) no vote was 
taken or writing executed establishing or extending the Limited Partnership's partnership terms 
(See Reply to MRIA Opposition to Partial Summary Judgment re: Lease Term; Second Affidavit 
of Patrick J. Miller in Support of Motion for Partial Summary Judgment Re: Lease Term 
("Second Miller Aff.") at Exh. A and B). 
In support of this renewed Motion, Saint Alphonsus relies upon its Memorandum and 
Reply Memorandum in Support of Motion for Partial Summary Judgment Re: Lease Term and 
the Affidavits of Patrick J. Miller and Darrell Fugate filed December 28, 2006, and the Second 
Miller Affidavit, filed February 20, 2007, as well as the Court's other records and file in this 
matter. 
ORAL ARGUMENT IS REQUESTED. 
DATED this - 5Yay of June, 2007. 
GJORDING & FOUSER, PLLC 
SAINT ALPHONSUS DIVERSIFIED CAKE, INC., AND SAINT ALPHOSSUS REGIONAL MEDICAL 
CENTER, INC.'S RENEWED .MOTION IN LIMINE RE: LEASE AYD PARTNERSHIP TERM - 3 
01,4c,O 
CERTIFICATE OF SERVICE 
I hereby certify that on the of June, 2007, a true and correct copy of the 
foregoing was served upon the following individual(s) by the means indicated: 
Thomas A. Banducci 
GREENER BANDUCCI SHOEMAKER P.A. 
950 West Bannock, Suite 900 
Boise, ID 83702 
Facsimile (208) 3 19-2601 
Warren E. Jones 
Joseph H. Uberuaga 
EBERLE BERLIN KADING TURNBOW 
McKLVEEN & JONES 
11 11 West Jefferson, Suite 530 
Boise, ID 83701 
Facsimile (208) 344-8542 
Rodney R. Saetrum 
SAETRUM LAW OFFICES 
101 S. Capitol Boulevard, Suite 1800 
Boise, ID 83702 
Facsimile (208) 336-0448 
Patrick J. Miller 
GIVENS PURSLEY LLP 
601 West Bannock 
P.O. Box 2720 
Boise, ID 83701 
Facsimile (208) 388-1300 
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Jack S. Gjording, ISB No. 1105 
Trudy Hanson Fouser, ISB No. 2794 
Bobbi K. Dominick, of Counsel, ISB No. 2895 
GJORDING & FOUSER, PLLC 
509 W. Hays Street 
P.O. Box 2837 
Boise, Idaho 83701 
Telephone: (208)336-9777 
Facsimile: (208)336-9177 
Patrick J. Miller, ISB No. 3221 
J. Wi Varin, ISB No. 6981 
GIVENS PURSLEY LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, ID 83701-2720 
Telephone: (208) 388-1200 
Facsimile: (208) 388-1 300 
J. DAVID NAVARRO, Clerk 
By J MACK 
DEWN 
Attorneys for PlaintifflCounterDefendants 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation, 
Plaintiff, 
VS. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. 
I Case No. CV OC 0408219D 
SAINT ALPHONSUS 
DIVERSIFIED CARE, INC., 
AND SAINT ALPHONSUS 
REGIONAL MEDICAL 
CENTER, INC.'S MOTION IN 
LIMINE RE: PURCHASE 
PRICE DAMAGE THEORY 
SAINT ALPHONSUS' MOTION IN LIMINE RE: PURCHASE PRICE DAMAGE THEORY - 1 
G& 01462 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, on its own behalf, and on 
behalf of MRI Limited, an Idaho Limited 




SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. I 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, I 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
Counterdefendants Saint Alphonsus Diversified Care, Inc. ("SADC"), and Saint 
Alphonsus Regional Medical Center, Inc. ("SARMC") (collectively, "Saint Alphonsus"), hereby 
move this Court for an order in limine precluding MRI Associates, LLP's ("MRIA") counsel, 
experts or other witnesses from stating, arguing or implying to the jury at trial that a proper 
measure of damages for Saint Alphonsus' April 1, 2004, dissociation from MRIA is an amount 
SAINT ALPHONSUS' MOTION IN LIMINE RE: PURCHASE PRICE DAMAGE THEORY - 2 
01463 
equal to an estimate of preliminary value of the entire business of MRI Center of Idaho 
("MRICI") prepared by Shattuck Hammond as of November 6,2001. 
More specifically, Shattuck Hammond Partners LLC provided a presentation of strategic 
options for reorganizing MRIA in November of 2001. As a part of that process, Shattuck 
Hammond, an investment banking firm, made a preliminary estimate of the total value of 
MRICI. MRIA's expert witness, Charles Wilhoite, stated in footnote 5 of his March 12, 2007, 
expert opinion that this amount "represents a reasonable estimate of the then-value of what 
SARMC would have to pay to avoid its obligations as a partner in MRIA." MRIA subsequently 
supplemented its answer to Saint Alphonsus' Interrogatory No. 7, wherein it stated, in part: 
For the items and amounts of damages alleged by MRIA, see expert 
reports of Bruce B. Budge, Charles A. Wilhoite and W. Ed Whitelaw and the 
depositions of those experts. Without limiting the types or amounts of damages 
described in the expert reports, the damages sustained by MRIA as a result of the 
wrongful dissociation by SARMC from the MRIA partnership are described in 
footnote 5 of the expert opinion of Charles A. Wilhoite dated March 12,2007. 
See MRIA's Second Supplemental Responses to Interrogatory No. 7, dated April 4,2007. 
Idaho Code Section 53-3-602(c) provides that a partner who wrongfully dissociates is 
liable to the partnership and to the other partners for damages by the dissociation. As a 
matter of law, Saint Alphonsus' dissociation in April of 2004 has no causal connection to the 
value of MRICI in November of 2001. 
MRIA apparently maintains that Saint Alphonsus should have bought MRICI from 
MRIA in November of 2001. MRICI never had the contractual or other legal right to force Saint 
Alphonsus to purchase MRICI. Therefore, the preliminary valuation work done by Shattuck 
Hammond in 2001 setting forth analysis of the different components of the MRI Associates 
related entities does not offer any meaningful information with respect to any damage caused by 
Saint Alphonsus' dissociation in April of 2004. 
SAINT ALPHONSUS' MOTION IN LWIINE RE: PURCHASE PRICE DAMAGE THEORY - 3 0146'4 
Finally, MRIA's assertion that the preliminary value assigned by Shattuck Hammond in 
2001 is arbitrary and speculative with reference to any losses suffered by MRIA as a result of 
Saint Alphonsus' dissociation on April 1, 2004. 
This Motion is supported by a Memorandum in Support filed contemporaneously 
herewith, as well as the Court's records and files in this matter. 
ORAL ARGUMENT IS REQUESTED 
DATED this kay of June 2007. 
GJORDING & FOUSER, PLLC 
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CERTIFICATE OF SERVICE 
dL- 1 hereby certify that on the d a y  of June 2007, a true and correct copy of the 
foregoing was served upon the following individual(s) by the means indicated: 
Thomas A. Banducci 
GREENER BANDUCCI SHOEMAKER P.A. 
950 West Bannock, Suite 900 
Boise, ID 83702 
Facsimile (208) 3 19-2601 
Warren E. Jones 
Joseph H. Uberuaga 
EBERLE BERLIN KADING TURNBOW 
McKLVEEN & JONES 
11 11 West Jefferson Street, Suite 530 
Boise, ID 83702 
Facsimile (208) 344-8542 
Rodney R. Saetnun 
SAETRUM LAW OFFICES 
101 S. Capitol Boulevard, Suite 1800 
Boise, ID 83702 
Facsimile (208) 336-0448 
Patrick J. Miller 
GIVENS PURSLEY LLP 
601 West Bannock Street 
P.O. Box 2720 
Boise, ID 83701 
Facsimile (208) 388-1300 
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B express mail hand delivery 
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U.S. mail, postage prepaid 
facsimile 
Jack S. Gjording, ISB No. 1105 
Trudy Hanson Fouser, ISB No. 2794 
Bobbi K. Dominick, of Counsel, ISB No. 2895 
GJORDING & FOUSER, PLLC 
509 W. Hays Street 
P.O. Box 2837 
Boise, Idaho 83701 
Telephone: (208)336-9777 
Facsimile: (208)336-9177 
Patrick J. Miller, ISB No. 3221 
J. Will Varin, ISB No. 6981 
GIVENS PURSLEY LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, ID 83701-2720 
Telephone: (208) 388-1200 
Facsimile: (208) 388-1 300 
J. DAVID NAVARRO, Ckrk 
BY J BLACK 
DEPUN 
Attorneys for PlaintifffCounterDefendants 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation, 
Defendant. I 
Case No. CV OC 0408219D 
Plaintiff, 
vs. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL MEDICAL 
CENTER, INC.'S MOTION IN LIMINE RE: DISSOCIATION - 1 
01467 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., AND SAINT 
ALPHONSUS REGIONAL 
MEDICAL CENTER, INC.'S 
MOTION IN LIMINE RE: 
DISSOCIATION 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, on its own behalf, and on 
behalf of MRI Limited, an Idaho Limited 
Partnership, and MRI Mobile Limited, an Idaho 
Limited Partnership, 
Counterclaimants, I 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. I 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, I 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
COME NOW Counterdefendants, Saint Alphonsus Diversified Care, Inc., and Saint 
Alphonsus Regional Medical Center, Inc. (collectively, "Saint Alphonsus"), and pursuant to 
Idaho Rules of Evidence 104(a), 402 and 403, move this Court for an Order, in lirnine, 
precluding MRI Associates, LLP's ("MRIA") counsel, experts or other witnesses from stating, 
arguing or implying to the jury at trial that Saint Alphonsus "wrongfully" dissociated from 
MRIA or that Saint Alphonsus' dissociation from MRIA was "unlawful," a "violation of law," 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL MEDICAL 
CENTER, INC.'S MOTION IN LIMINE RE: DISSOCIATION - 2 
01468 
"misconduct" or otherwise contrary to law. Saint Alphonsus further moves the Court to insert 
Saint Alphonsus' proposed jury instruction, attached hereto as Exhibit A, into the Court's 
preliminary jury instructions given to the jury at the beginning of trial. The Court has already 
ruled that Saint Alphonsus' dissociation was a breach of the MRIA Partnership Agreement. The 
proposed jury instruction is calculated to instruct the jury on the meaning and impact of the 
dissociation and the weight the jury should accord Saint Alphonsus' dissociation throughout the 
trial and during its deliberations. 
The grounds for this Motion in Limine are that MRLA's use of the terms "wrongful," 
"unlawful," "violation of law" and "misconduct" at trial in reference to Saint Alphonsus' 
dissociation from MRIA would be unduly prejudicial to Saint Alphonsus, and the Court has 
found that Saint Alphonsus' dissociation was, in fact, not "unlawful." Because the Court has 
already ruled on the issue of dissociation, it is not an issue of fact before the jury for its decision. 
Use of such words, therefore, have no probative value. Finally, Saint Alphonsus' proposed jury 
instruction (m explaining the Court's summary judgment ruling on Saint Alphonsus' 
dissociation will help the jury understand the meaning of the Court's ruling and will avoid the 
prejudicial use of the terms "wrongful dissociation," "unlawful dissociation," intentional 
"misconduct", a knowing "violation of law," etc., by MRLA at trial in reference to Saint 
Alphonsus' dissociation from MRIA. 
This Motion is supported by a Memorandum in Support, the proposed jury instruction 
attached hereto as Exhibit A, as well as the Court's records and file in this matter. 
ORAL ARGUMENT IS REQUESTED. 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL MEDICAL 
CENTER, INC.'S MOTION IN LWIINE RE: DISSOCIATION - 3 
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DATED this cay of June 2007. 
GJORDING & FOUSER, PLIL 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL MEDICAL 
CENTER, 1NC.V MOTION IN LIMINE RE: DISSOCIATION - 4 
Q-d.4'70 
CERTIFICATE OF SERVICE 
k 
I hereby certify that on the 5 day of June 2007, a true and correct copy of the 
foregoing was served upon the following individual($ by the means indicated: 
Thomas A. Banducci 
GREENER BANDUCCI SHOEMAKER P.A. 
950 West Bannock, Suite 900 
Boise, ID 83702 
Facsimile (208) 3 19-260 1 
Warren E. Jones 
Joseph H. Uberuaga 
EBERLE BERLIN KADING TURNBOW 
McKLVEEN & JONES 
1 11 1 West Jefferson, Suite 530 
Boise, ID 83701 
Facsimile (208) 344-8542 
Rodney R. Saetrum 
SAETRUM LAW OFFICES 
101 S. Capitol Boulevard, Suite 1800 
Boise, ID 83702 
Facsimile (208) 336-0448 
Patrick J. Miller 
GIVENS PURSLEY LLP 
601 West Bannock 
P.O. Box 2720 
Boise, ID 83701 
Facsimile (208) 388-1300 
C] U.S. mail, postage prepaid a express mail hand delivery 
facsimile 
C] U.S. mail, postage prepaid 
xpress mail 
hand delivery P- 
C] facsimile 
llfi U.S. mail, postage prepaid 
C] express mail 
C] hand delivery 
C] facsimile 
C] U.S. mail, postage prepaid 
C] facsimile 
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EXHIBIT A 
Proposed Jury Instruction Re: Dissociation 
Saint Alphonsus Diversified Care, Inc. withdrew from the MRI Associates, 
Limited Liability Partnership in 2004. The Court has already ruled in this case that Saint 
Alphonsus Diversified Care, Inc.'s withdrawal from the MRI Associates LLP, effective 
April 1, 2004, was a breach of the MRI Associates Partnership Agreement. Under Idaho 
law, a partner in a partnership always has the power, however, to withdraw, even if the 
withdrawal may be a breach of the parties' Partnership Agreement. Therefore, Saint 
Alphonsus Diversified Care, Inc's withdrawal from MRI Associates, LLP was not 
"unlawful" or contrary to any law, even though this Court found it was a breach of the 
MRI Associates, LLP Partnership Agreement. 
MRI Associates, LLP bears the burden of proving the amount of damages, if any, 
that was caused by Saint Alphonsus Diversified Care, Inc.'s withdrawal from MRI 
Associates, LLP. At the conclusion of the presentation of evidence at this trial, you will 
be charged with determining the amount of damages, if any, that MRI Associates, LLP 
suffered as a result of Saint Alphonsus Diversified Care, Inc.'s withdrawal. I will 
provide further instruction to you at that time regarding the proper matters you may 
consider in determining those damages. By instructing you that MRI Associates, LLP 
claims damages, I am not instructing you that MRI Associates, LLP has been damaged. 
That will be for you to determine based upon the evidence presented to you through the 
trial. 
MRI Associates, LLP bears the burden of proof on all of its other asserted 
counterclaims against Saint Alphonsus Diversified Care, Inc. and the other Counter and 
Third Party Defendants. You should not assume that just because this Court has ruled 
- 1 -  
S:\CLIENTSU37\1765\Exhibit A-- Jury ins1 re Disassocia1ion.DOC 
that Saint Alphonsus Diversified Care, Inc.'s disassociation was a violation of the 
Partnership Agreement that Saint Alphonsus Diversified Care, Inc. or Saint Alphonsus 
Regional Medical Center, Inc. violated any other duties to MRI Associates, LLP. MRI 
Associates, LLP must prove each of the elements of its claims, which I will discuss in 
further detail with you later, to recover in this action. 
- 2 -  
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Thomas A. Banducci (ISB No. 2453) 
tbanducci@greenerlaw.com 
G. Rey Reinhardt, IV (ISB No. 6209) 
greinhardt@greenerlaw.com 
Daniel J. Gordon (ISB No. 6051) 
dgordon@greenerlaw.com 
GREENER BANDUCCI SHOEMAKER P.A. 
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
Telephone: (208) 3 19-2600 
Facsimile: (208) 319-2601 
Attorneys for Defendants/Counterclaimants/Third 
Party Plaintiff MRI Associates, LLP 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation, 
Plaintiff, 
v. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Case No. CV OC 0408219D 
MRIA'S MOTION IN LIMINE 
PROHIBITING SARMC FROM 
INTRODUCING EVIDENCE OF ITS 
INTENT RE TERM OF THE MRIA 
PARTNERSHIP 
Defendant. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, on its own behalf, and on behalf of MRI 
Limited, an Idaho Limited Partnership, and MRI 
Mobile Limited, an Idaho Limited Partnership, 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
MRIA'S MOTION IN LIMINE PROHLBITING SARMC FROM INTRODUCING EVIDENCE 
OF ITS INTENT RE TERM OF THE MRIA PARTNERSHIP - Page 1 014'74 




INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
COMES NOW, DefendantICounterclaimant MRI Associates ("MRIA"), by and through 
its counsel of record, Greener Banducci Shoemaker pursuant to IRCP 37(a) and IRE 403 hereby 
moves this Court for an order in limine excluding from evidence at trial, and precluding SARMC 
from introducing evidence of, SARMC's intent regarding the partnership term for M U  after 
MRIA was precluded from conducting discovery about such intent. 
The basis for this motion is that evidence concerning this fact is irrelevant to any material 
issue in this case, and its admission would confuse the issues, mislead the jury, and cause unfair 
prejudice to MRIA. 
This motion is supported by the pleadings on file with the court, Memorandum in 
Support of Motion in Limine Prohibiting SARMC from Introducing Evidence of its Intent Re: 
Term of the MRIA Partnership and the Affidavit of G.Rey Reinhardt filed in conjunction with 
this motion. 
Oral argument is requested. 
MRIA'S MOTION IN LIMWE PROHIBITING SARMC FROM INTRODUCING EVIDENCE 
OF ITS INTENT RE TERM OF THE MRIA PARTNERSHIP -Page 2 0-14'75 
DATED this 5 day of June, 2007. 
GREENER BANDUCCI SHOEMAKER P.A. 
- 
Thomas A. Banducci 
G. Rey Reinhardt, IV 
Dan J. Gordon 
Attorneys for Defendant 
MRIA'S MOTION IN LIMINE PROHIBITING SARMC FROM INTRODUCING EVIDENCE 
OF ITS INTENT RE TERM OF THE MRIA PARTMERSHIP -Page 3 014'76 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 4 day of June, 2007, a true and correct copy of the within and foregoing instrument was serv d upon: 
Warren E. Jones 
EBERLE BERLIN 
11 1 W. Jefferson St., Ste. 530 
PO Box 1368 
Boise, ID 83701 
[Attorneys for Third-Party Defendants] 
Rodney R. Sae- 
SAETRUM LAW OFFICES 
101 South Capitol Boulevard 
Suite 1800 
Boise, ID 83702 
[Attorneys for Third-Party Defendants] 
Jack S. Gjording 
GJORDING & FOUSER 
509 West Hayes 
Post Office Box 2837 
Boise, ID 83701 
[Attorneys for PlaintifUCounter-Defendants] 
Patrick J. Miller 
GJYENS PURSLEY, LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, Idaho 83701-2720 
[Attorneys for PlaintifUCounter-Defendants] 
[I] U.S. Mail 
C] Facsimile (208) 344-8542 
Hand Delivery 4 Overnight Delivery 
U.S. Mail 
C] Facsimile (208) 336-0448 
% Hand Delivery Overnight Delivery 
C] U.S. Mail 
C1 Facsimile (208) 336-9177 /E7  and Delivery: 
C] Overnight Dellvery 
U.S. Mail 
Facsimile (208) 388-1 300 a Hand Delivery 
C] Overnight Delivery 
& 
Thomas A. Banducci 
G. Rey Reinhardt, IV 
MRIA'S MOTION IN LIMLNE PROHIBITING SARMC FROM INTRODUCING EVIDENCE 
OF ITS INTENT RE TERM OF THE MRIA PARTNERSHIP -Page 4 
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Thomas A. Banducci (ISB No. 2453) 
tbanducci@greenerlaw.com 
G. Rey Reinhardt, IV (ISB No. 6209) 
greinhardt@greenerZaw.com 
Daniel J. Gordon (ISB No. 6051) 
dgordon@greenerZaw.com 
GREENER BANDUCCI SHOEMAKER P.A. 
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
Telephone: (208) 3 19-2600 
Facsimile: (208) 319-2601 
Attorneys for Defendants/Counterclaimants/Third 
Party Plaintiff MRI Associates, LLP 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
SAINT ALPHONSUS DNERSIFIED CARE, INC., 
an Idaho nonprofit corporation, 
Plaintiff, 
v. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, on its own behalf, and on behalf of MRI 
Limited, an Idaho Limited Partnership, and MRI 
Mobile Limited, an Idaho Limited Partnership, 
Case No. CV OC 0408219D 
MRIA'S MOTION IN LIMINE RE: 
ATTEMPTS TO PURCHASE MRIA 
AND/OR MRICI 
SAINT ALPHONSUS DNERSIFIED CARE, INC., 
an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
014'78 
MRIA'S MOTION IN LIMINE RE: ATTEMPTS TO PURCHASE MRIA AND/OR MRICI - Page 1 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
COMES NOW, DefendantICounterclaimant MRI Associates ("MRIA"), by and through 
its counsel of record, Greener Banducci Shoemaker pursuant to Rules 401,402, and 403, Idaho 
Rules of Evidence, and hereby move this Court for an order in limine excluding from evidence at 
trial, and precluding any reference to, SARMC's attempts to purchase MRIA and/or MRICI. 
The basis for this motion is that evidence concerning this fact is irrelevant to any material 
issue in this case, and its admission would confuse the issues, mislead the jury, and cause unfair 
prejudice to M U .  
This motion is supported by the pleadings on file with the court, the Memorandum in 
Support of Motion in Limine Re: SARMC's Attempts to Purchase MRIA andlor MRICI and the 
Affidavit of G.Rey Reinhardt filed in conjunction with this motion. 
Oral argument is requested. 
014'79 
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DATED this 5 day of June, 2007. 
GREENER BANDUCCI SHOEMAKER P.A. 
- 
Thomas A. Banducci 
G. Rey Reinhardt, IV 
Dan J. Gordon 
Attorneys for Defendant 
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CERTIFICATE OF SERVICE 
5 day of June, 2007, a true and correct copy of the I HEREBY CERTIFY that on the 
within and foregoing instrument was served upon: 
Warren E. Jones 
EBERLE BERLIN 
11 1 W. Jefferson St., Ste. 530 
PO Box 1368 
Boise, ID 83701 
[Attorneys for Third-Party Defendants] 
Rodney R. Saetrum 
SAETRUM LAW OFFICES 
101 South Capitol Boulevard 
Suite 1800 
Boise, ID 83702 
[Attorneys for Third-Party Defendants] 
Jack S. Gjording 
GJORDING & FOUSER 
509 West Hayes 
Post Office Box 2837 
Boise, ID 83701 
[Attorneys for Plaintiff7Counter-Defendants] 
Patrick J. Miller 
GIVENS PURSLEY, LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, Idaho 83701-2720 
[Attorneys for PlaintifUCounter-Defendants] 
C] U.S. Mail 




C] Facsimile (208) 336-0448 
B ~ a n d  Delivery 
Overnight Delivery 
C] U.S. Mail 
C] Facsimile (208) 336-9177 
H H a n d  Delivery 
C] Overnight Delivery 
C] U.S. Mail 
[11 Facsimile (208) 388-1300 
f l ~ a n d  Delivery 
Overnight Delivery 
Thomas A. Banducci 
G. Rey Reinhardt, IV 
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Thomas A. Banducci (ISB No. 2453) 
tbanducci@greenerlaw.com 
G. Rey Reinhardt, IV (ISB No. 6209) 
greinhardt@greenerlaw.com 
Daniel J. Gordon (ISB No. 6051) 
dgordon@greenerlaw.com 
GREENER BANDUCCI SHOEMAKER P.A. 
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
Telephone: (208) 3 19-2600 
Facsimile: (208) 319-2601 
Attorneys for Defendants/Counterclaimants/Third 
Party Plaintiff MRI Associates, LLP 
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IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFLED CARE, INC., 
an Idaho nonprofit corporation, 
Plaintiff, 
v. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Defendant. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, on its own behalf, and on behalf of MRI 
Limited, an Idaho Limited Partnership, and MRI 
Mobile Limited, an Idaho Limited Partnership, 
Case No. CV OC 04082 19D 
MRIA'S MOTION IN LIMINIE RE: 
COMMUNICATIONS BETWEEN 
SARMC AND MRIA ABOUT THE 
PURCHASE OF MRIA AND/OR 
MRICI 
SAINT ALPHONSUS DIVERSIFLED CARE, INC., 
an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
CounterDefendants. 
MRIA'S MOTION IN LIMINTE RE: COMMUNICATIONS BETWEEN SARMC AND MRIA 
ABOUT THE PURCHASE OF MRIA AND/OR MRICI - Page 1 01482 




INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
COMES NOW, DefendantfCounterclaimant MRI Associates ("MRIA"), by and through 
its counsel of record, Greener Banducci Shoemaker and hereby moves this Court for an order in 
limine excluding from evidence at trial and any communications between representatives of 
SARMC and representatives of MRIA regarding negotiations to purchase MRI Center, MRI 
Associates, or a portion of MRI Associates, that is in any way different from or in addition to the 
information already adduced at the depositions of Cindy Scharnp, Ken Fry and Sandra Bruce. 
This motion is based on the express findings issued by the Discovery Master in this litigation. 
This motion is supported by the pleadings on file with the court, Memorandum in 
Support of Motion in Limine Re: Communications between SARMC and MRIA about the 
purchase of MRIA andlor MRICI and the Affidavit of G.Rey Reinhardt filed in conjunction with 
this motion. 
Oral argument is requested. 
MRIA'S MOTION IN LIMINIE RE: COMMUNICATIONS BETWEEN SARMC AND MRIA 
ABOUT THE PURCHASE OF MRIA AND/OR MRICI - Page 2 
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DATED this day of June, 2007. 
GREENER BANDUCCI SHOEMAKER P.A. -
Thomas A. Banducci 
G. Rey Reinhardt, N 
Dan J. Gordon 
Attorneys for Defendant 
MRIA'S MOTION IN LIMINIE RE: COMMUNICATIONS BETWEEN SARMC AND MRIA 
ABOUT THE PURCHASE OF MRIA AND/OR MRICI - Page 3 
(Id. 4 84 
CERTIFICATE OF SERVICE 
5 day of June, 2007, a true and correct copy of the I HEREBY CERTIFY that on the 
within and foregoing instrument was served upon: 
Warren E. Jones C] U.S. Mail 
EBERLE BERLIN Facsimile (208) 344-8542 
11 1 W. Jefferson St., Ste. 530 El' Hand Delivery PO Box 1368 Overnight Delivery 
Boise, ID 83701 
[Attorneys for Third-Party Defendants] 
Rodney R. Saetrum U.S. Mail 
SAETRUM LAW OFFICES Facsimile (208) 336-0448 
101 South Capitol Boulevard a Hand Delivery Suite 1800 C] Overnight Delivery 
Boise, ID 83702 
[Attorneys for Third-Party Defendants] 
Jack S. Gjording C] U.S. Mail 
GJORDING & FOUSER C] Facsimile (208) 336-9177 
509 West Hayes Hand Delivery 
Post Office Box 2837 f l  Overnight Delivery 
Boise, ID 83701 
[Attorneys for Plaintiff7Counter-Defendants] 
Patrick J. Miller C] U.S. Mail 
GIVENS PURSLEY, LLP C] Facsimile (208) 388-1300 
601 W. Bannock Street and Delivery 
P.O. Box 2720 Delivery 
Boise, Idaho 83701-2720 
[Attorneys for PlaintiffXounter-Defendants] 
Thomas A. Banducci 
G. Rey Reinhardt, IV 
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Thomas A. Banducci (ISB No. 2453) 
tbanducci@greenerlaw.com 
G. Rey Reinhardt, IV (ISB No. 6209) 
greinhardt@greenerlaw.com 
Daniel J. Gordon (ISB No. 605 1) 
dgordon@greerzerlaw.com 
GREENER BANDUCCI SHOEMAKER P.A. 
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
Telephone: (208) 3 19-2600 
Facsimile: (208) 3 19-2601 
Attonkeys for Defendants/Counterclaimants/Third 
Party Plaintiff MRI Associates, LLP 
1 ',A 
'W JUN 0 5  2007 3, 
',%, 
J. DAVID NAVARRO, CkiX < 
By KATHY J. MML 
MPUn . ,. . .... . . .. .. .. ,. .. >: .. . , . . .; . , 
..<-A$,%$:,?...: :., , , .: ,. ..,..,A:.> .. , 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation, 
Plaintiff, 1 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, on its own behalf, and on behalf of MRI 
Limited, an Idaho Limited Partnership, and MRI 
Mobile Limited, an Idaho Limited Partnership, 
Counterclaimants, I 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Case No. CV OC 0408219D 
MRIA'S MOTION IN LIMINE RE: 
JUSTIFICATION FOR 
WITHDRAWAL 
MRIA'S MOTION IN LIMINE RE: JUSTIFICATION FOR WITHDRAWAL - Page 1 0.1486 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
COMES NOW, DefendantICounterclaimant MRI Associates ("MRIA"), by and through 
its counsel of record, Greener Banducci Shoemaker pursuant to Rules 401, 402, and 403, Idaho 
Rules of Evidence, and hereby moves this Court for an order in limine excluding from evidence 
at trial, and precluding any reference to justifications offered by SARMC regarding its wronghl 
withdrawal from MRIA, including but not limited to the following: 
(1) Alleged poor patient care by MRI Center of Idaho ("MRICI"); 
(2) Lack of practicing radiologists on the board for MRIA and/or MRICI; 
(3) Changes in the composition of the boards and/or owners of MRIA, MRICI andlor 
MRI Mobile ("MRIM"); 
(4) High quality services offered by the Gem State Radiology Group at Intermountain 
Medical Imaging ("IMI"); 
(5 )  SARMC's desire to align with the Gem State Radiology Group in order to 
purportedly provide better patient care; 
(6)  The trend of other hospitals to align with radiologists in providing medical 
imaging services; 
MRIA'S MOTION IN LIMINE RE: JUSTIFICATION FOR WITHDRAWAL - Page 2 
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Alleged poor quality of equipment at MRICI; 
Lack of a desire to participate in MRI Mobile; 
Change in primary purpose of MRIA andlor MRICI between the time MRIA was 
formed and the time SARMC withdrew wrongfully fiom MRLA, 
Expansion of MXlM outside the Treasure Valley; 
Purported refusal by MRIA partners to sell their interest in MRIA to SARMC; 
Refusal by MRIA partners to purchase SARMC's interest in MRIA; 
SARMC's purported ignorance of the fact it could not withdraw fiom MRlA 
without violating Section 6 of the MRIA Partnership Agreement; 
Alleged acquiescence by MRIA partners to the withdrawal of SARMC from 
MRIA; and 
Purported failure of MRIA partners to adequately object to the intended 
withdrawal of SARMC fiom MRIA. 
The basis for this motion is that evidence concerning the purported justifications for 
SARMC's wrongful withdrawal is irrelevant to any material issue in this case, and its admission 
would confuse the issues, mislead the jury, and cause unfair prejudice to MRIA. 
This motion is supported by the pleadings on file with the court, the Memorandum in 
Support of Motion in Limine Re: Justification for Withdrawal and the Affidavit of G.Rey 
Reinhardt filed in conjunction with this motion. 
Oral argument is requested. 
MRIA'S MOTION IN LIMINE RE: JUSTIFICATXON FOR WITHDRAWAL - Page 3 
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d 
DATED this  day of June, 2007. 
GREENER BANDUCCI SHOEMAKER P.A. 
,-====- 
Thomas A. Banducci 
G. Rey Reinhardt, IV 
Dan J. Gordon 
Attorneys for Defendant 
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CERTIFICATE OF SERVICE 
5 day of June, 2007, a true and correct copy of the I HEREBY CERTIFY that on the -
within and foregoing instnunent was served upon: 
Warren E. Jones C] U.S. Mail 
EBERLE BERLIN C] Facsimile (208) 344-8542 
300 N. 6th Street, 2nd Floor Hand Delivery 
Post Office Box 1368 Overnight Delivery 
Boise, ID 83701 
[Attorneys for Third-Party Defendants] 
Rodney R. Saetrurn U.S. Mail 
SAETRUM LAW OFFICES C] Facsimile (208) 336-0448 
101 South Capitol Boulevard Hand ?live? 
Suite 1800 C] Ovemght Delivery 
Boise, ID 83702 
[Attorneys for Third-Party Defendants] 
Jack S. Gjording 
GJORDING & FOUSER 
509 West Hayes 
Post Office Box 2837 
Boise, ID 83701 
[Attorneys for PlaintifffCounter-Deiendants] 
Patrick J. Miller 
GIVENS PURSLEY, LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, Idaho 83701-2720 
[Attorneys for Plaintifffcounter-Defendants] 
C] U.S. Mail 
C] Facsimile (208) 336-9177 
P H a n d  pliverq: 
C] Ovemght Delivery 
C] U.S. Mail 
Facsimile (208) 388-1300 
-and Delivery 
C] Overnight Delivery 
Thomas A. Banducci 
G. Rey Reinhardt, IV 
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Thomas A. Banducci (ISB No. 2453) 
tbanducci@greenerlaw.com 
G. Rey Reinhardt, IV (ISB No. 6209) 
greinhardt@greenerlaw.com 
Daniel J. Gordon (ISB No. 6051) 
dgordon@greenerlaw.com 
GREENER BANDUCCI SHOEMAKER P.A. 
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
Telephone: (208) 3 19-2600 
Facsimile: (208) 319-2601 
Attorneys for Defendants/Counterclaimants/Third 
Party Plaintiff MRI Associates, LLP 
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IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation, 
Plaintiff, 
v. 
MRl ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Defendant. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, on its own behalf, and on behalf of MRI 
Limited, an Idaho Limited Partnership, and MRI 
Mobile Limited, an Idaho Limited Partnership, 
Counterclaimants, 
v. 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Case No. CV OC 0408219D 
MRIA'S MOTION IN LIMINE RE: 
ADMISSIBILITY OF SHATTUCK 
HAMMOND MEMORANDUM 
MRIA'S MOTION IN LLMINE RE: ADMISSIBILITY OF SHATTUCK HAMMOND 
MEMORANDUM - Page 1 014911 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
COMES NOW, Defendant/Counterclaimant MRI Associates ("MRZA"), by and through 
its counsel of record, Greener Banducci Shoemaker pursuant to Rules 401,402, and 403, Idaho 
Rules of Evidence, and hereby moves this Court for an order in limine deeming the Shattuck 
Hammond Memorandum admissible at trial. 
The basis for this motion is that Court has already issued a written opinion on February 6, 
2007, holding that the Shattuck Hammond Memo is not privileged and falls under the business 
records exception to the hearsay rule. 
This motion is supported by the pleadings on file with the court, the Memorandum in 
Support of Motion in Limine Re: SARMC's Attempts to Purchase MRIA andlor MRICI and the 
Affidavit of G.Rey Reinhardt filed in conjunction with this motion. 
Oral argument is requested. 
MRIA'S MOTION IN LIMINE RE: ADMISSIBILITY OF SHATTUCK J3AMMOND 
MEMORANDUM - Page 2 01492 
DATED this 5 day of June, 2007. 
GREENER BANDUCCI SHOEMAKER P.A. 
G. Rey Reinhardt, IV 
Dan J. Gordon 
Attorneys for Defendant 
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MEMORANDUM -Page 3 01493 
CERTIFTCATE OF SERVICE 
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I HEREBY CERTIFY that on the 3 day of June, 2007, a true and correct copy of the 
within and foregoing instrument was served upon: 
Warren E. Jones U.S. Mail 
EBERLE BERLIN [I1 Facsimile (208) 344-8542 
11 1 W. Jefferson St., Ste. 530 /E3- Hand Delivery 
PO Box 1368 Overnight Delivery 
Boise, ID 83701 
[Attorneys for Third-Party Defendants] 
Rodney R. Saetrum U.S. Mail 
SAETRUM LAW OFFICES [I1 Facsimile (208) 336-0448 
101 South Capitol Boulevard Hand Delivery 
Suite 1800 8 Overnight Delivery 
Boise, ID 83702 
[Attomcys for Tkird-Party Defendants] 
Jack S. Gjording [I1 U.S. Mail 
GJORDING & FOUSER [I1 Facsimile (208) 336-9177 
509 West Hayes p ~ a n d  Delivery, 
Post Office Box 2837 [I1 Overmght Delivery 
Boise, ID 83701 
[Attorneys for PlaintifKounter-Defendants] 
Patrick J. Miller [I1 U.S. Mail 
GIVENS PURSLEY, LLP [I1 Facsimile (208) 388-1300 
601 W. Bannock Street p a n d  ?livery 
P.O. Box 2720 [I1 Overmght Dellvery 
Boise, Idaho 83701-2720 
[Attorneys for Plaintiff/Counter-Defendants] 
Thomas A. Banducci 
G. Rey Reinhardt, IV 
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Thomas A. Banducci (ISB No. 2453) 
tbanducci@greenerlaw.com 
G. Rey Reinhardt, IV (ISB No. 6209) 
greinhardt@greenerZaw.com 
Daniel J. Gordon (ISB No. 6051) 
dgordon@greenerlaw.com 
GREENER BANDUCCI SHOEMAKER P.A. 
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
Telephone: (208) 3 19-2600 
Facsimile: (208) 3 19-2601 
Attorneys for Defendants/Counterclaimants/Third 
Party Plaintiff MRI Associates, LLP 
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IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFLED CARE, INC., 
an Idaho nonprofit corporation, 
Plaintiff, 
v. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Defendant. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, on its own behalf, and on behalf of MRI 
Limited, an Idaho Limited Partnership, and MRI 
Mobile Limited, an Idaho Limited Partnership, 
CounterClaimants, 
v. 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Case No. CV OC 04082 19D 
MRIA'S MOTION IN LIMINE RE: 
SARMC PROMOTION OF ITS OWN 
BEST INTERESTS AS A DEFENSE 
TO IT FIDUCIARY DUTY 
BREACHES 
CounterDefendants. 
MRIA'S MOTION IN LIMINE RE: SARMC PROMOTION OF ITS OWN BEST 
INTERESTS AS A DEFENSE TO IT FIDUCIARY DUTY BREACHES - Page 1 01495 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
COMES NOW, Defendantt'counterclaimant MRI Associates ("MRIA"), by and through 
its counsel of record, Greener Banducci Shoemaker pursuant to Rules 401, 402, and 403, Idaho 
Rules of Evidence, and well-established case law regarding fiduciary duties and hereby moves 
this Court for an order in limine excluding from evidence at trial, and precluding any argument 
that SARMC was permitted to act against the best interest of MRIA without violating its 
fiduciary duties so long as SARMC was promoting its own best interests. 
The basis for this motion is that evidence concerning this fact is irrelevant to any material 
issue in this case, and its admission would confuse the issues, mislead the jury, and cause unfair 
prejudice to M U .  
This motion is supported by the pleadings not filed with the court, Memorandum in 
Support of MRIA's Motion in Limine Re: SARMC Promotion of its Own Best Interests as a 
Defense to it Fiduciary Duty Breaches and the Affidavit of G.Rey Reinhardt filed in conjunction 
with this motion. 
Oral argument is requested. 
MRIA'S MOTION IN LIMINE RE: SARMC PROMOTION OF ITS OWN BEST 
INTERESTS AS A DEFENSE TO IT FIDUCIARY DUTY BREACHES - Page 2 
J 
DATED this day of June, 2007. 
GREENER BANDUCCI SHOEMAKER P.A. 
("" 
Thomas A. Banducci 
G. Rey Reinhardt, N 
Dan J. Gordon 
Attorneys for Defendant 
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INTERESTS AS A DEFENSE TO IT FIDUCIARY DUTY BREACHES - Page 3 
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CERTIFICATE OF SERVICE 
5day of June, 2007, a true and correct copy of the I HEREBY CERTIFY that on the -
within and foregoing instrument was served upon: 
Warren E. Jones 
EBERLE BERLIN 
300 N. 6th Street, 2nd Floor 
Post Office Box 1368 
Boise, ID 83701 
[Attorneys for Third-Party Defendants] 
Rodney R. Saetrum 
SAETRUM LAW OFFICES 
101 South Capitol Boulevard 
Suite 1800 
Boise, ID 83702 
[Attorneys for Third-Party Defendants] 
Jack S. Gjording 
GJORDING & FOUSER 
509 West Hayes 
Post Office Box 2837 
Boise, ID 83701 
[Attorneys for PlaintifflCounter-Defendants] 
Patrick J. Miller 
GIVENS PURSLEY, LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, Idaho 83701-2720 
[Attorneys for PlaintifflCounter-Defendants] 
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-Hand Delivery 
C ]  Overnight Delivery 
C ]  U.S. Mail 
[I] Facsimile (208) 388-1300 
-and Delivery 
Overnight Delivery 
Thomas A. Banducci 
G. Rey Reinhardt, IV 
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Thomas A. Banducci (ISB No. 2453) 
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Daniel J .  Gordon (ISB No. 6051) 
dgordon@greenerlaw.com 
GREENER BANDUCCI SHOEMAKER P.A.
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
Telephone: (208) 3 19-2600 
Facsimile: (208) 3 19-2601 
Attorneys for Defendants/Counterclaimants/Third 
Party Plaintiff MRI Associates, LLP 
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IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 




Case No. CV OC 0408219D 
MRIA'S MOTION IN LIMINE RE: 
PURPORTED BREACHES BY MRIA 
OF FIDUCIARY DUTIES 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, on its own behalf, and on behalf of MRI 
Limited, an Idaho Limited Partnership, and MRI 
Mobile Limited, an Idaho Limited Partnership, 
Counterclaimants, I 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
M U ' S  MOTION IN LIMINE RE: PURPORTED BREACHES BY MRIA OF FIDUCIARY 
DUTIES - Page 1 01499 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
COMES NOW, Defendant/Counterclaimant MRI Associates ("MKIA"), by and through 
its counsel of record, Greener Banducci Shoemaker pursuant to Rules 401, 402, and 403, Idaho 
Rules of Evidence, and hereby moves this Court for an order in limine excluding from evidence 
at trial, and precluding SARMC from introducing evidence of alleged breaches of fiduciary 
duties by MRIA. 
The basis for this motion is that evidence concerning this fact is irrelevant to any material 
issues in this case, and its admission would confuse the issues, mislead the jury, and cause unfair 
prejudice to MRLA. 
This motion is supported by the pleadings on file with the court, the Memorandum in 
Support of MRIA's Motion in Limine Re: Purported Breaches by MRIA of Fiduciary Duties and 
the Affidavit of G.Rey Reinhardt filed in conjunction with this motion. 
Oral argument is requested. 
MRIA'S MOTION IN LIMINE RE: PURPORTED BREACHES BY MRIA OF FIDUCIARY 
DUTIES - Page 2 OZFiQO 
DATED this 7 day ofJune, 2007. 
GREENER BANDUCCI SHOEMAKER P.A. - 
Thomas A. Banducci 
G. Rey Reinhardt, IV 
Dan J. Gordon 
Attorneys for Defendant 
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CERTIFICATE OF SERVICE 
day of June, 2007, a true and correct copy of the I HEREBY CERTIFY that on the - 
within and foregoing instrument was served upon: 
Warren E. Jones 
EBERLE BERLIN 
11 1 W. Jefferson St., Ste. 530 
Post Office Box 1368 
Boise, ID 83701 
[Attorneys for Third-Party Defendants] 
Rodney R. Saetrum 
SAETRUM LAW OFFICES 
101 South Capitol Boulevard 
Suite 1800 
Boise, ID 83702 
[Attorneys for Third-Party Defendants] 
Jack S. Gjording 
GJORDING & FOUSER 
509 West Hayes 
Post Office Box 2837 
Boise, ID 83701 
[Attorneys for PlaintiTflCounter-Defendants] 
Patrick J. Miller 
GNENS PURSLEY, LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, Idaho 83701-2720 
[Attorneys for Plaintifffcounter-Defendants] 
4 i;ziiz$) 344-8542 
C ]  Overnight Delivery 
C ]  U.S. Mail 
C ]  Facsimile (208) 336-0448 a Hand Delivery 
C]  Overnight Delivery 
C]  U.S. Mail 
C ]  Facsimile (208) 336-9177 
/.O- Hand Delivery 
C ]  Overnight Delivery 
C ]  U.S. Mail 
C ]  Facsimile (208) 388-1300 
/E3- Hand Delivery 
C ]  Overnight Delivery 
Thomas A. Banducci 
G. Rey Reinhardt, N 
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Thomas A. Banducci (ISB No. 2453) 
tbanducci@greenerlaw.com 
G. Rey Reinhardt, IV (ISB No. 6209) 
greinhardt@greenerlaw.com 
Daniel 3. Gordon (ISB No. 6051) 
dgordon@greene~law.com 
GREENER BANDUCCI SHOEMAKER P.A. 
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
Telephone: (208) 319-2600 
Facsimile: (208) 3 19-2601 
Attorneys for Defendants/Counterclaimants/Third 
Party Plaintiff MRI Associates, LLP 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation, 
Plaintiff, 
v. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Case No. CV OC 0408219D 
MOTION IN LIMINE RE: 
EVIDENCE OF PATRICIA 
VANDENBERG'S STATUS AS A 
PORMER CATHOLIC NUN 
Defendant. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, on its own behalf, and on behalf of MRI 
Limited, an Idaho Limited Partnership, and MRI 
Mobile Limited, an Idaho Limited Partnership, 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
MOTION IN LIMIME RE: EVJDENCE OF PATRICIA VANDENBERG'S STATUS AS A 
FORMER CATHOLIC NUN - Page 1 
MRI ASSOCIATES, LLP, an Idaho limited liability I 
partnership, I 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
COMES NOW, DefendantJCounterclairnant MRI Associates ( " M W ) ,  by and through 
its counsel of record, Greener Banducci Shoemaker pursuant to Rules 401,402, and 403, Idaho 
Rules of Evidence, and hereby moves this Court for an order in limine excluding fiom evidence 
at trial, and precluding SARMC from introducing evidence about the fact that SARMC's former 
CEO, Patricia Vandenberg is a former Catholic nun. 
The basis for this motion is that evidence concerning this fact is irrelevant to any material 
issue in this case, and its admission would conhse the issues, mislead the jury, and cause unfair 
prejudice to M U .  
This motion is supported by the pleadings on file with the court, Memorandum in 
Support of Motion in Limine Re: Evidence of Patricia Vandenberg's Status as a Former Catholic 
Nun and the Affidavit of G.Rey Reinhardt filed in conjunction with this motion. 
Oral argument is requested. 
MOTION IN LIMINE RE: EVIDENCE OF PATRICIA VANDENBERG'S STATUS AS A 
FORMER CATHOLIC NUN - Page 2 
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DATED this 5 day of June, 2007. 
GREENER BANDUCCI SHOEMAKER P.A. 
Thomas A. Banducci 
G. Rey Reinhardt, IV 
Dan J. Gordon 
Attorneys for Defendant 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 5 day of June, 2007, a true and correct copy of the 
within and foregoing instrument was served upon: 
Warren E. Jones 
EBERLE BERLIN 
300 N. 6th Street, 2nd Floor 
Post Office Box 1368 
Boise, ID 83701 
[Attorneys for Third-Party Defendants] 
Rodney R. Saetrum 
SAETRUM LAW OFFICES 
101 South Capitol Boulevard 
Suite 1800 
Boise, ID 83702 
[Attorneys for Third-Party Defendants] 
Jack S. Gjording 
GJORDING & FOUSER 
509 West Hayes 
Post Office Box 2837 
Boise, ID 83701 
[Attorneys for Plaintifflcounter-Defendants] 
Patrick J. Miller 
GIVENS PURSLEY, LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, Idaho 83701-2720 
[Attorneys for PlaintifYCounter-Defendants] 
U.S. Mail 
Facsimile (208) 344-8542 
Overnight Delivery 
U.S. Mail 
[I] Facsimile (208) 336-0448 
Hand Delivery 
Overnight Delivery 
[I] U.S. Mail 




[I] Facsimile (208) 388-1300 
/E3r  and Delivery 
Overnight Delivery 
Thomas A. Banducci 
G. Rey Reinhardt, IV 
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Thomas A. Banducci (ISB No. 2453) 
tbanducci@greenerlaw.com 
G. Rey Reinhardt, N (ISB No. 6209) 
greinhavdt@greenerlaw.com 
Daniel J. Gordon (ISB No. 6051) 
dgordon@greenerlaw.com 
GREENER BANDUCCI SHOEMAKER P.A. 
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
Telephone: (208) 3 19-2600 
Facsimile: (208) 3 19-2601 
Attorneys for Defendants/Counterclaimants/Third 
Party Plaintiff MRI Associates, LLP 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DNERSIFIED CARE, INC., 
an Idaho nonprofit corporation, 
Plaintiff, 
v. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
I 
Case No. CV OC 0408219D 
MRIA'S MOTION IN LIMINE RE: 
SARMC'S BELIEFS ABOUT 
LEGALITY OF WITHDRAWAL 
FROM MRIA 
Defendant. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, on its own behalf, and on behalf of MRI 
Limited, an Idaho Limited Partnership, and MRI 
Mobile Limited, an Idaho Limited Partnership, 
Counterclaimants, I 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
CounterDefendants. 
MRIA'S MOTION IN LIMINE RE: SARMC'S BELIEFS ABOUT LEGALITY OF 
WITHDRAWAL FROM MRIA - Page 1 01507 
1 
MRI ASSOCIATES, LLP, an Idaho limited liability I 
partnership, I 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
COMES NOW, DefendantlCounterclaimant MRI Associates ("MRJA"), by and through 
its counsel of record, Greener Banducci Shoemaker pursuant to Rules 401, 402, and 403, Idaho 
Rules of Evidence and I.R.C.P. 37(a) and hereby moves this Court for an order in limine 
excluding fiom evidence at trial, and precluding any reference to SARMC's beliefs about 
legality of withdrawal fiom MRIA. 
The basis for this motion is that evidence concerning this fact is irrelevant to any material 
issue in this case, and its admission would conhse the issues, mislead the jury, and cause unfair 
prejudice to MRJA. 
This motion is supported by the pleadings not filed with the court, Memorandum in 
Support of Motion in Limine Re: SARMC's Beliefs About Legality of Withdrawal from MRIA 
and the Affidavit of G.Rey Reinhardt filed in conjunction with this motion. 
Oral argument is requested. 
MRIA'S MOTION IN LIMINE RE: SARMC'S BELIEFS ABOUT LEGALITY OF 
WITHDRAWAL FROM MRIA - Page 2 
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DATED this 5 day of June, 2007. 
GREENER BANDUCCI SHOEMAKER P.A. 
Thomas A. Banducci 
G. Rey Reinhardt, IY 
Dan J. Gordon 
Attorneys for Defendant 
MRIA'S MOTION IN LIMINE RE: SARMC'S BELIEFS ABOUT LEGALITY OF 
WITHDRAWAL FROM MRIA - Page 3 01.509 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the day of June, 2007, a true and correct copy of the 
within and foregoing instrument was 
Wmen E. Jones 
EBERLE BERLIN 
11 1 W. Jefferson St., Ste. 530 
Post Office Box 1368 
Boise, ID 83701 
[Attorneys for Third-Party Defendants] 
Rodney R. Saetrum 
SAETRUM LAW OFFICES 
101 South Capitol Boulevard 
Suite 1800 
Boise, ID 83702 
[Attorneys for Third-Party Defendants] 
[Zl U.S. Mail 
Facsimile (208) 344-8542 
a ~ a n d  Delivery 
Overnight Delivery 
[Zl US. Mail 
Facsimile (208) 336-0448 
Hand Delivery 
Overnight Delivery 
Jack S. Gjording [Zl U.S. Mail 
GJORDING & FOUSER [Zl Facsimile (208) 336-9177 
509 West Hayes m a n d  Delivery 
Post Office Box 2837 [Zl Overnight Delivery 
Boise, ID 83701 
[Attorneys for PlaintifXlCounter-Defendants] 
Patrick J. Miller [Zl U.S. Mail 
GIVENS PURSLEY, LLP [Zl Facsimile (208) 388-1300 
601 W. Bannock Street p a n d  ?livery 
P.O. Box 2720 [I1 Overnight Delivery 
Boise, Idaho 83701-2720 




Thomas A. Banducci 
G. Rey Reinhardt, rV 
MRIA'S MOTION IN LIMINE RE: SARMC'S BELIEFS ABOUT LEGALITY OF 
WITHDRAWAL FROM MRIA -Page 4 
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J 
Thomas A. Banducci (ISB No. 2453) 
tbanducci@greenerJaw. com 
G. Rey Reinhardt, IV (ISB No. 6209) 
greinhardt@greenerlaw.com 
Daniel J. Gordon (ISB No. 6051) 
dgordon@greenerlaw. corn 
GREENER BANDUCCI SHOEMAKER P.A. 
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
Telephone: (208) 3 19-2600 
Facsimile: (208) 3 19-2601 
Attorneys for DefendantsiCounterclaimants/Third 
Party Plaintiff MRI Associates, LLP 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation, 
Plaintiff, 
v. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Defendant. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, on its own behalf, and on behalf of MRI 
Limited, an Idaho Limited Partnership, and MRI 
Mobile Limited, an Idaho Limited Partnership, 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Case No. CV OC 04082 19D 
MRIA'S MOTION IN LIMINE RE: 
REFERRING PHYSICIANS 
DESIGNATED BY SARGIGSR AS 
EXPERT WITNESSES 
CounterDefendants. 
MRIA'S MOTION IN LIMINE RE: REFERRING PHYSICIANS DESIGNATED BY SARGIGSR AS 
EXPERT WITNESSES - Page 1 
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MRI ASSOCIATES, LLP, an Idaho limited liability 1 
partnership, I 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
COMES NOW, DefendantlCounterclaimant MRI Associates ("MRIA"), by and through 
its counsel of record, Greener Banducci Shoemaker pursuant to Rules 702 and 403, Idaho Rules 
of Evidence, and hereby move this Court for an order in limine excluding from evidence at trial, 
and precluding any reference to, referring physicians designated by SARGIGSR as expert 
witnesses. This Motion is supported by simultaneously-filed Memorandum in Support of Motion 
and Affidavit of G. Rey Reinhardt in Support of Motions in Limine. 
r--@ 
DATED this day of June, 2007. 
GREENER BANDUCCI SHOEMAKER P.A. 
> 
c- --. 
Thomas A. Ban&ZP- 
G. Rey Reinhardt, IV 
Daniel J. Gordon 
Attorneys for Defendant 
MRIA'S MOTION IN LIMINE RE: REFERRING PHYSICIANS DESIGNATED BY SARGIGSR AS 
EXPERT WITNESSES -Page 2 
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CERTIFICATE OF SERVICE 
T day of June, 2007, a true and correct copy of the I HEREBY CERTIFY that on the 
within and foregoing instrument was served upon: 
Warren E. Jones C] U.S. Mail 
EBERLE BERLIN Facsimile (208) 344-8542 
300 N. 6th Street, 2nd Floor n ~ a n d  Delivery 
Post Office Box 1368 Overnight Delivery 
Boise, ID 83701 
[Attorneys for Third-Party Defendants] 
Rodney R. Saetrum U.S. Mail 
SAETRUM LAW OFFICES C] Facsimile (208) 336-0448 
101 South Capitol Boulevard P H a n d  Delivery 
Suite 1800 C] Overnight Delivery 
Boise, ID 83702 
[Attorneys for Third-Party Defendants] 
Jack S. Gjording U.S. Mail 
GJORDING & FOUSER Facsimile (208) 336-91 77 
509 West Hayes a Hand Delivery 
Post Office Box 2837 C] Overnight Delivery 
Boise, ID 83701 
[Attorneys for PlaintifKounter-Defendants] 
Patrick J. Miller C] US. Mail 
GIVENS PURSLEY, LLP C] Facsimile (208) 388-1300 
601 W. Bannock Street B a n d  Delivery 
P.O. Box 2720 Overnight Delivery 
Boise, Idaho 83701 -2720 
[Attorneys for PlaintiffICounter-Defendants] 
- 
Thomas A. ~ a n & % d ~  
G. Rey Reinhardt IV 
Daniel J. Gordon 
MRIA'S MOTION IN LIMINE RE: REFERRING PHYSICIANS DESIGNATED BY SARGIGSR AS 
EXPERT WITNESSES - Page 3 
(60838-001 #208793) 
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Thomas A. Banducci (ISB No. 2453) 
tbanducci@greenerlaw.com 
G. Rey Reinhardt, IV (ISB No. 6209) 
greinhardt@greenerlaw.com 
Daniel J. Gordon (ISB No. 6051) 
dgordon@greenerlaw. com 
GREENER BANDUCCI SHOEMAKER P.A. 
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
Telephone: (208) 3 19-2600 
Facsimile: (208) 3 19-2601 
Attorneys for Defendants/Counterclaimants/Third 
Party Plaintiff MRI Associates, LLP 
J. DAVID NAVARWO, 
By KATHY J. WML 
o m  
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 




Case No. CV OC 0408219D 
MRIA'S MOTION IN LIMINE RE: 
SARMC'S RELIANCE ON ADVICE 
OF COUNSEL 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, on its own behalf, and on behalf of MRI 
Limited, an Idaho Limited Partnership, and MRI 
Mobile Limited, an Idaho Limited Partnership, 
Counterclaimants, 
v. 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation; SAEVT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
0-1 51.4 
MRIA'S MOTION IN LlMINE RE: SARMC'S RELIANCE ON ADVICE OF COUNSEL - Page 1 
MRI ASSOCIATES: LLP, an Idaho limited liability 
partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOCilSTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
COMES NOW, Defendant/Counterclaimant MRI Associates ("MRIA"), by and through 
its counsel of record, Greener Banducci Shoemaker pursuant to Rules 401, 402, and 403, Idaho 
Rules of Evidence, and hereby moves this Court for an order in limine excluding from evidence 
at trial, and precluding any reference to reliance by SARMC on the advice of its counsel as either 
(1) a defense to the claims by MRIA, or (2) a justification for its actions at issue in the litigation, 
including but not limited to SARMC's wrongful withdrawal from MRIA. 
The basis for this motion is that SARMC has waived its right to assert the advice of 
counsel defense, and evidence concerning this fact is irrelevant to any material issue in this case, 
and its admission would confuse the issues, mislead the jury, and cause unfair prejudice to 
This motion is supported by the pleadings not filed with the court, Memorandum in 
Support of Motion in Limine Re: SARMC's Reliance on Advice of Counsel and the Affidavit of 
G.Rey Reinhardt filed in conjunction with this motion. 
Oral argument is requested. 
01515 
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DATED this 8- day of June, 2007. 
GREENER BANDUCCI SHOEMAKER P.A. 
- 
Thomas A. Banducci 
7. 
G. Rey Reinhardt, IV 
Dan J. Gordon 
Attorneys for Defendant 
01516 
MRIA'S MOTION IN LIMINE RE: SARMC'S RELIANCE ON ADVICE OF COUNSEL -Page 3 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 5 day of June, 2007, a true and correct copy of the 
within and foregoing instrument was served upon: 
Warren E. Jones 
EBERLE BERLIN 
11 1 W. Jefferson St., Ste. 530 
Post Office Box 1368 
Boise, ID 83701 
[Attorneys for Third-Party Defendants] 
Rodney R. Saetrum 
SAETRUM LAW OFFICES 
101 South Capitol Boulevard 
Suite 1800 
Boise, ID 83702 
[Attorneys for Third-Party Defendants] 
[I] U.S. Mail 
[Zl Facsimile (208) 344-8542 
Hand Delivery a[I] overnight Delivery 
[I] U.S. Mail 
[I] Facsimile (208) 336-0448 
Hand Delivery 
d o v e m i g h t  Delivery 
Jack S. Gjording [I] U.S. Mail 
GJORDING & FOUSER Facsimile (208) 336-9177 
509 West Hayes and Delivery 
Post Office Box 2837 [Zl Overnight Delivery 
Boise, ID 83701 /"" 
[Attorneys for PlaintifUCounter-Defendants] 
Patrick J. Miller [I] U.S. Mail 
GIVENS PURSLEY, LLP [Zl F csimile (208) 388-1300 
601 W. Bannock Street Hand Delivery 
P.O. Box 2720 A [Zl Overnight Delivery 
Boise, Idaho 83701-2720 
[Attorneys for Plaintifl7Counter-Defendants] 
m 
Thomas A. Banducci 
G. Rey Reinhardt, IV 
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tbanducci@greenerlaw. corn 
G. Rey Reinhardt, IV (ISB No. 6209) 
greinhardt@greenerlaw.com 
Daniel J. Gordon (ISB No. 605 1) 
dgordon@greenerlaw.com 
GREENER BANDUCCI SHOEMAKER P.A. 
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
Telephone: (208) 319-2600 
Facsimile: (208) 3 19-2601 
Attorneys for Defendants/Counterclaimants/Third 
Party Plaintiff MRI Associates, LLP 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 




Case No. CV OC 0408219D 
MRIA'S MOTION IN LIMINE RE: 
INADVERTENTLY DISCLOSED 
PRIVILEGED DOCUMENT 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, on its own behalf, and on behalf of MRI 
Limited, an Idaho Limited Partnership, and MRI 
Mobile Limited, an Idaho Limited Partnership, 
Counterclaimants, 1 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
MRIA'S MOTION IN LIMINE RE: INADVERTENTLY DISCLOSED PRIVILEGED DOCUMENT - 
Page 1 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
COMES NOW, Defendantlcounterclaimant MRI Associates ("MRIA"), by and through 
its counsel of record, Greener Banducci Shoemaker pursuant to Rules 401,402, and 403, Idaho 
Rules of Evidence, and hereby move this Court for an order in limine excluding from evidence at 
trial, and precluding any reference to, inadvertently disclosed privileged document. This Motion 
is supported by simultaneously-filed Memorandum in Support of Motion and the Affidavit of 
G.Rey Reinhardt in Motions in Limine. 
DATED this day of June, 2007. 
GREENER BANDUCCI SHOEMAKER P.A. 
R 
Thomas A. Banducci 
G. Rey Reinhardt, IV 
Daniel J. Gordon 
Attorneys for Defendant 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the day of June, 2007, a true and correct copy of the 
within and foregoing instrument was 
Warren E. Jones U.S. Mail 
EBERLE BERLIN Facsimile (208) 344-8542 
300 N. 6th Street, 2nd Floor P H a n d  Delivery 
Post Office Box 1368 [Zl Overnight Delivery 
Boise, ID 83701 
[Attorneys for Third-Party Defendants] 
Rodney R. Saetrum [Zl U.S. Mail 
SAETRUM LAW OFFICES Facsimile (208) 336-0448 
101 South Capitol Boulevard / E 1 3 ~ a n d  ?livery 
Suite 1800 [Zl Overmght Delivery 
Boise, ID 83702 
[Attorneys for Third-Party Defendants] 
Jack S. Gjording [Zl U.S. Mail 
GJORDING & FOUSER [Zl Facsimile (208) 336-9177 
509 West Hayes &' Hand Pliver): 
Post Office Box 2837 [Zl Overmght Delivery 
Boise, ID 83701 
[Attorneys for PlaintifflCounter-Defendants] 
Patrick 3. Miller [Zl U.S. Mail 
GrVENS PURSLEY, LLP [Zl Facsimile (208) 388-1300 
601 W. Bannock Street m ~ a n d  Delivery 
P.O. Box 2720 Overnight Delivery 
Boise, Idaho 83701-2720 
[Attorneys for PlaintifKounter-Defendants] 
Thomas A. Banducci 
G. Rey Reinhardt IV 
Daniel J. Gordon 
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Thomas A. Banducci (ISB No. 2453) 
tbanducci@greenerlaw.com 
G. Rey Reinhardt, IV (ISB No. 6209) 
greinhardt@greenerlaw.com 
Daniel J. Gordon (ISB No. 6051) 
dgordon@greenerlaw.com 
GREENER BANDUCCI SHOEMAKER P.A. 
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
Telephone: (208) 3 19-2600 
Facsimile: (208) 3 19-2601 
Attorneys for Defendants/Counterclaimants/Third 
Party Plaintiff MRI Associates, LLP 
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IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 




Case No. CV OC 0408219D 
MRIA'S MOTION IN LIMINE RE: 
INVESTMENTS BY MEMBERS OF 
DMR 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, on its own behalf, and on behalf of MRI 
Limited, an Idaho Limited Partnership, and MRI 
Mobile Limited, an Idaho Limited Partnership, 
CounterClaimants, 
v. 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
01522' 
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MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
COMES NOW, Defendant/Counterclaimant MRI Associates ("MRIA"), by and through 
its counsel of record, Greener Banducci Shoemaker pursuant to lRCP 37(a) and IRE 403 hereby 
moves this Court for an order in limine precluding SARMC from introducing evidence at trial 
about the investments by, or financial status of, individual members of Doctors Magnetic 
Resonance, Inc. ("DMR"). Such information is inelevant, prejudicial and a waste of time. 
The basis for this motion is that evidence concerning this fact is irrelevant to any material 
issue in this case, and its admission would confuse the issues, mislead the jury, and cause unfair 
prejudice to MRIA. 
This motion is supported by the pleadings on file with the court, Memorandum in 
Support of Motion in Limine Re: Investments by Members of DMR and the Affidavit of G.Rey 
Reinhardt filed in conjunction with this motion. 
Oral argument is requested. 
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DATED this ? day of June, 2007'. 
GREENER BANDUCCI SHOEMAKER P.A. 
- 
Thomas A. Banducci 
G. Rey Reinhardt, ni' 
Dan J. Gordon 
Attorneys for Defendant 
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MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
COMES NOW, Defendant/Counterclaimant MRI Associates ("MRIA"), by and through 
its counsel of record, Greener Banducci Shoemaker, and hereby moves this Court to strike MI'S 
Joinder in SARMC's Motion for Partial Summary Judgment on Lack of Proof of Damages 
Causation. 
The basis for this motion is IMI's Joinder in SARMC's Motion for Partial Summary 
Judgment on Lack of Proof of Damages Causation is untimely. 
This motion is supported the Memorandum In Support Of MRIA's Motion To Strike 
IMI's Joinder In SARMC's Motion For Partial Summary Judgment On Lack Of Proof Of 
Damages Causation and the Affidavit of G.Rey Reinhardt filed in conjunction with this motion. 
Oral argument is requested. 
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OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation, 
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v. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
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MRIA'S OPPOSITION TO SARMC'S 
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SUMMARY JUDGMENT RE: 
DAMAGE CAUSATION OR, IN THE 
ALTERNATIVE, MOTION IN 
LIMINE 
Defendant. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, on its own behalf, and on behalf of MRI 
Limited, an Idaho Limited Partnership, and MRI 
Mobile Limited, an Idaho Limited Partnership, 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
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COMES NOW, DefendanffCounterclaimanVThird-Party Plaintiff, MRI Associates, LLP, 
("MRIA") through its attorneys, Greener Banducci Shoemaker, P.A., and opposes the motion for 
partial summary judgment filed by SARMC. 
I. INTRODUCTION 
Saint Alphonsus Diversified Care, Inc. and Saint Alphonsus Regional Medical Center 
(collectively "SARMC"), and Third-Party Defendants have filed a barrage of motions seeking a 
ruling from this Court (before MRIA has had an opportunity to present its evidence) that MRIA 
cannot prove causation or damages at trial. This Court has already received extensive briefing 
and heard oral argument on this issue through SARMC's Motion to Exclude MRLA's Expert 
Witnesses (Damage Experts Wilhoite and Budge), Third-Party Defendants' Motion to Exclude 
MRL4's Expert Witnesses, and SARMC's Joinder in Third-Party Defendants' Motion to Exclude 
Expert Witnesses. Moreover, the argument by SARMC and Third-Party Defendants is presently 
before this Court through Third Party Defendants' Motion for Summary Judgment Dismissing 
M u ' s  First Amended Third Party Complaint on the Basis No Damages Have Been Proven, 
SARMC's Motion for Partial Summary Judgment Re: Damage Causation Or, in the Alternative, 
Motion in Limine and Third-Party Defendants' Joinder in SARMC's Motion for Partial 
Summary Judgment on Lack of Proof of Damages Causation. 
The decision by SARMC and Third-Party Defendants to use multiple law firms to file an 
onslaught of motions making the same argument, rather than a single motion addressing the issue 
head-on, does not save those motions from their common fallacies, misstatements of the law or 
their inaccuracies regarding the facts in the record. 
The motions filed by SARMC and Third-Party Defendants do not hinge upon whether 
MRIA must prove causation-that is a well-established principle that MRIA obviously does not 
dispute. 
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The motions instead turn upon whether, after all evidence in the record has been liberally 
construed in favor of MRIA, and after all reasonable inferences and conclusions have been 
drawn by this Court in MRIA's favor, this Court can say as a matter of law that no reasonable 
persons could draw conflicting inferences from the evidence or reach differing opinions about 
whether SARMC's actions contributed to the damages sustained by MRIA. SARMC cannot 
meet this standard under the clear opinions issued by the Idaho Supreme Court over the last 
century in cases such as Grzsth v. Clear Lakes Trout Co., Inc, 152 P.3d 604,611-612 (Idaho 
2007), Thomas Helicopters, Inc. v. San Tan Ranches, 102 Idaho 567,571,633 P.2d 1145, 
1149 (Idaho 1981) and Adams v. Bunker Hill & Sullivan Mining Co., 12 Idaho 637,643,89 P. 
624 (1906). 
SARMC and Third-Party Defendants base their argument regarding causation and 
damages on the faulty premise that all of MRIA's losses were caused by the termination of Gem 
State Radiologists by MRIA in January 2005. SARMC and Third-Party Defendants support this 
argument by relying upon affidavits from a handful of refening physicians who testify they refer 
patients to M I  because they like the radiologists reading for MI .  
This post-hoc attempt by SARMC and Third-Party Defendants to attribute MRIA's 
damages to an alternative cause, and thereby duck responsibility for their actions, fails for 
several reasons. If, as SARMC and Third-Party Defendants allege, M u ' s  losses are 
attributable to the termination of the radiologists by MRIA in January 2005, then MRIA 
necessarily would have sustained all of its damages after January 2005. This is not the case. 
The evidence in the record, including the damages report from MRIA's damages expert, proves 
that MRI Center of Idaho lost considerable scans and profits to Intermountain Medical Imaging 
("MI") due to the extensive efforts and assistance lent by SARMC to both the downtown and 
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Meridian sites for IMI. Indeed, the expert report of Bruce Budge shows that MRIA began 
experiencing lost scans and profits after the opening of MI, but before the termination of the 
radiologists. This evidence proves conclusively that MRIA's lost profits were not caused 
exclusively by the termination of the radiologists as argued by SARMC and the Third-Party 
Defendants. 
Moreover, MRIA has introduced evidence into the record proving SARMC and IMI 
opened an imaging center in Meridian to the exclusion of MRLA while SARMC was still a 
partner in MRIA. This usurpation of a corporate opportunity by SARMC caused MRLA to lose 
considerable scans and profits that are measured in the expert reports submitted by NRLA. Fatal 
to the argument by SARMC and Third-Party Defendants regarding causation is the fact the 
Meridian site was opened before MRIA terminated the radiologists. 
The allegation by SARMC and Third-Party Defendants that all of MRIA's losses were 
caused by the termination of the radiologists also fails to acknowledge the evidence in the record 
of damages sustained by MRIA due to the wronghl dissociation by SARMC-which occurred 
in April 2004, approximately eight months before the radiologists were terminated by MRIA. 
In short, it is not surprising SARMC and Third-Party Defendants attempt to identify 
alternative causes for the substantial losses sustained by MRIA. These efforts by SARMC and 
Third-Party Defendants, however, are insufficient to deprive MRLA of the opportunity to present 
evidence to a jury and allow the jury to weight the evidence and reach its factual conclusions. 
IS .  STATEMENT OF UNDISPUTED FACTS 
SARMC served as a partner in MRM from 1986 until April 1,2004, during which time 
SARMC owed fiduciary duties to MRLA and was bound by a noncompete agreement 
incorporated into the MRIA Partnership Agreement. See MRIA's Motion for Partial 
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Summary Judgment dated March 21,2006 and all supporting memoranda, affidavits, and 
supporting documents attached thereto ("MRIA Dissociation Briefing"). 
In 1999, IMI opened its doors in direct competition with MRI Center of Idaho. 
SARMC assisted in the formation and growth of IMI. See MRIA's Motion to Amend to 
Seek Punitive Damages dated December 20,2006 and all supporting memoranda, 
affidavits, and supporting documents attached thereto ("Punitive Damages Briefing"). 
SARMC became a formal partner in IMI on July 1,2001. See Affidavit of G.Rey 
Reinhardt in Support of MRIA's Opposition to SARMC's Motion for Partial Summary 
Judgment Re: Damage Causation or, in the Alternative, Motion in Limine ("Reinhardt 
Aff."), Ex. C. 
SARMC made significant financial contributions to IMI while still a partner in MRIA, 
and SARMC does not know how that money was spent by MI .  See Punitive Damages 
Briefing. 
SARMC provided IT services to IMI while still a partner in MRIA that contributed to the 
success of IMI and that were not divided between MRI and non-MRI services offered by 
IMI. See Reinhardt Aff., Ex. D, 65:19 - 66:18; see also Punitive Damages Briefing. 
SARMC served on the management committee for IMI and made decisions impacting all 
modalities of the IMI business such as personnel issues, advertising, etc. See Punitive 
Damages Briefing. 
SARMC, as a member of MI ,  opened an imaging center in Meridian under the IMI name 
despite knowing that MRIA desired to open an imaging center in Meridian. See Punitive 
Damages Briefing. 
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MRIA began experiencing lost scans and lost profits in approximately 1999. See 
Reinhardt Aft, Ex. B, at 15. 
SARMC wrongfully withdrew from MRIA for the purpose ofjoining all modalities of 
IMI and competing openly against MRIA in April 2004. See MRIA Dissociation 
Briefing. 
SARMC paid nothing to its partners in MRIA in exchange for its ability to compete 
against MRIA in violation of the Partnership Agreement. Id. 
MRIA did not terminate the radiologists until January 2005 after MRIA determined that 
continuing to employ the radiologist was necessary to mitigate its losses. See Reinhardt 
Aff., Ex. E. 
111. ARGUMENT 
A. STANDARD OF REVIEW 
Summary judgment is only appropriate "if the pleadings, depositions, and admissions on 
file together with the affidavits, if any, show that there is no genuine issue as to any material fact 
and that the moving party is entitled to judgment as a matter of law." I.R.C.P. 56(c). In 
determining whether summary judgment is appropriate, the Court will liberally construe the 
record in favor of the nonmoving party and will draw all reasonable inferences and conclusions 
in the nonmoving party's favor. Northwest Bec-Corp. v. Home Living Sm, Znc., 136 Idaho 835, 
41 P.3d 263 (2002); Orthman v. Idaho Power Co., 130 Idaho 597,600,944 p.2d 1360,1363 
(1997). If reasonable persons can draw conflicting inferences from the evidence or can reach 
differing opinions, a court must deny summary judgment. Orthman, 130 Idaho at 600,944 p.2d 
at 1363. 
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"At all times, the moving party has the burden of establishing the lack of a genuine issue 
of material fact. To meet this burden, the moving party must challenge in its motion and 
establish through evidence that no issue of material facts exists for an element of the nonmoving 
party's case." See Bec-Corp, at 838,41 P.3d at 266 (internal citations omitted). 
B. SARMC MISREPRESENTS THE APPLICABLE STANDARD FOR PROVING 
CAUSATION IN IDAHO 
SARMC and Third-Party Defendants base their motions on the undisputable legal 
position that a party must prove causation, and then inexplicably extrapolate from that truism to 
conclude that summary judgment is warranted in this case. MRIA does not dispute that a 
plaintiff must prove causation. However, the inferences created by SARMC and Third-Party 
Defendants regarding what must be shown by a plaintiff regarding causation are highly 
misleading. 
The argument by SARMC and Third-Party Defendants ignores the causation standard 
reiterated by the Idaho Supreme Court recently in Griffith v. Clear Lakes Trout Go., Inc, 152 
P.3d 604 (Idaho 2007). Griffith unambiguously articulates the proper standard for proving 
causation, which is far different than the standard created by SARMC. The plaintiff in Griffith 
was Clear Lakes Trout Co., Inc. ("Clear Lakes"), which operated a fish hatchery. Id. at 607. 
Clear Lakes entered into an arrangement with Rodney and Carla Griffith ("Griffith"), a trout 
grower, under which Griffith would purchase small trout from Clear Lakes and sell them back 
when they had grown to "market size." Id. The parties executed a contract memorializing their 
business arrangement ("Agreement"), which was to last six years from September 1998 to 
September 2004. Id. Under the Agreement, Clear Lakes agreed to sell Griffith ''small trout" in 
sufficient quantities to allow Griffith to grow "up to two million pounds live weight" each year, 
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which Griffith would then sell the trout back to Clear Lakes when the trout reached "market 
size" for a set rate per pound. Id, 
After September 11,2001, the market for trout changed significantly and Clear Lakes' 
began taking deliveries much later and in smaller loads, leaving Griffith with overcrowded ponds 
and tightened cash flow. Id. By 2002 Griffith was experiencing financial difficulties and told 
Clear Lakes they were "going to have a wreck" because of the slowdown in volume. Id. Clear 
Lakes promised to work with the Griffiths and agreed to extend the term of the contract for one 
year to 2005. Id. The problems worsened during the succeeding year. At some point Clear 
Lakes offered to pay $125,000, plus let Griffith sell the remaining fish on hand, but Griffith 
faced nearly $600,000 in debt and was doubtful that it could find a market for the fish. Id. Clear 
Lakes therefore took delivery of the remaining fish and sold them to a mink farm for almost 
nothing, reflecting that there was little or no market for the trout at that time. Id. Griffith refused 
to take a further shipment of small trout from Clear Lakes, and the contract was terminated near 
the end of the fifth year in August 2003. Id. 
Griffith filed suit in September 2003, alleging that Clear Lakes had breached the contract 
"by refusing to accept and purchase in a timely manner the trout that the Griffiths had grown to 
market size." Id. Griffith alleged the delays and overly frequent harvests resulted in 
overcrowded conditions, reduced water quality, and increased stress on the fish, which in turn 
required increased expenditures for feed and labor and caused excessive mortality losses. Id. 
The reduced capacity to restock ponds further strained Griffith's cash flow. Id. 
After a court trial, the district court concluded that Clear Lakes had breached its duty to 
take timely deliveries under the contract. Id. The district court awarded Griffith damages for its 
lost profits during the fourth and fifth years of the contract (September 2001 to September 2003) 
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based on the increased cost of producing fish and the increased mortality losses. Id. It refused to 
grant lost profits based on additional fish that could have been raised during those years, as well 
as during the remaining years of the contract (September 2003 to September 2005), finding that 
the potential for raising additional fish was too speculative to support an award of damages. Id. 
at 607-08. 
Both parties appealed. The Idaho Supreme Court concluded that there was sufficient 
evidence of causation to support the damages award, but concluded that the district court 
wronghlly failed to award damages during the remaining years of the contract due to those 
damages being too speculative. Id 
In reaching its conclusion, the Idaho Supreme Court acknowledged that the "burden is 
upon the plaintiff to prove not only that it was injured, but that its injury was the result of the 
defendant's breach; both amount and causation must be proven with reasonable certainty." Id., 
citing Magic Valley Tmck Brokers, Inc. v. Meyer, 133 Idaho 110, 116,982 P.2d 945,951 
(Ct.App.1999); cf: Gillingham Constr. v. Newby-Wiggins Constr., Inc., 142 Idaho 15,26, 121 
P.3d 946,957 (2005) (upholding award of damages where plaintiff presented substantial 
evidence of causation). "Reasonable certainty," however, "requires neither absolute assurance 
nor mathematical exactitude; rather, the evidence need only be sufficient to remove the existence 
of damages from the realm of speculation." Id., citing Fuller v. Wolters, 1 19 Idaho 415,422, 
807 P.2d 633,640 (1991) (quoting Big Butte Ranch, Inc. v. Grasmick, 91 Idaho 6, 10,415 P.2d 
48,52 (1966)). "Ultimately it is for the trier offact topx the amount by determining the 
credibility of the witnesses, resolving conficts in the evidence, and drawing reasonable 
inferences therefrom." Id., citing Sells, 141 Idaho at 774, 118 P.3d at 106 (quoting Bumgarner, 
124 Idaho at 640,862 P.2d at 332) (emphasis added). 
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In concluding the evidence of causation was sufficient, the Idaho Supreme Court 
analyzed the assertion by Clear Lakes that the damages expert for Griffrth "never performed an 
analysis to tie the increased costs to any specifc cause and that he failed to analyze a number of 
other variables that might contribute to variations in the costs, including changes in the number 
of employees or in their salary levels; changes in insurance rates; changes in the price offeed 
andfirel; specifc items of repair and maintenance; and so forth." Id. at 61 1 (emphasis added). 
The Court also acknowledged the argument by Clear Lakes that, "[iln the absence of any breach 
the cost increased by 6 cents between years two and three, but [Griffith's damages expert] was 
unable to determine precisely why the cost went up during that period" and that, "[alccording to 
Clear Lakes, such unexplained variations cast doubt on the assumption that the increased costs 
during years four and five were caused by the breach." Id. at 61 1-12. 
The Idaho Supreme Court rejected this analysis by Clear Lakes, stating the 'ffact that 
[Gr$$th's damages expert] did not analyze every potential alternative cause is not fatal to 
Grzfith's claim." Id. at 612 (emphasis added). The Court found the evidence of causation to be 
sufficient based on the testimony in the record that "one would expect expenses to go up when 
the fish are kept for longer periods of time. Griffith was required to feed and care for the fish 
even after they had reached market size, oRen placing them on maintenance feed designed to 
maintain weight rather than add it. Keeping the fish for a longer period of time without adding 
any weight increased the cost per pound of the fish produced." Id. Based on this evidence, and 
notwithstanding the arguments by Clear Lakes, the Court concluded the "district court was 
entitled to draw reasonable inferences from the evidence. It determined that any increase in costs 
over the base years was more likely than not attributable to Clear Lakes' delays in taking 
delivery." Id. 
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In upholding the finding of causation, the Idaho Supreme Court also emphasized that the 
analysis by Griffith's damages expert "was the only analysis that could be done under the 
circumstances." Id. This fact dovetailed with the well-established law in Idaho that: (1) "[tlhe 
mere fact that it is difficult to arrive at exact amount of damages, where it is shown that damages 
resulted, does not mean that damages may not be awarded ...." Sells, 141 Idaho at 774, 118 P.3d 
at 106 (quoting Bumgarner, 124 Idaho at 640,862 P.2d at 332); and (2) "Compensatory damages 
... have to be proved with whatever definiteness and accuracy the facts permit, but no more." LC. 
4 28-1-106 cmt. 1. See also Clear Lakes, at 612. Thus, the court concluded Griffith's causation 
evidence was sufficient even though it "did not take account of every factor that might influence 
costs". 
Although the Supreme Court upheld the district court's finding of causation on the 
damages claimed by Griffith before the final two years of the Agreement, the Supreme Court 
rejected the district court's finding that "any determination of how many fish would have been 
grown during the final two years of the contract was too speculative to support an award of 
damages." Id. at 613. In vacating the district court's decision that damages calculations for the 
final two years of the Agreement were too speculative, the Supreme Court noted that Griffith's 
damages expert had produced an "estimate of future profits based on the assumption that future 
volume would accord with the historical average" and that such analysis was permissible despite 
the fact that the "decline in the market, among other factors, may have rendered the historical 
averages questionable for determining hture quantities." Id. 
The analysis applied by the Supreme Court in Clear Lakes has also been applied by the 
court to reverse a directed verdict based on a purported lack of evidence regarding causation. 
See Thomas Helicopters, Inc. v. Sun Tan Ranches, 102 Idaho 567,571,633 P.2d 1145, 
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1149 (Idaho 1981). In Thomas, the district court granted a directed verdict to the defendant after 
concluding the plaintiffs damages could have been caused by numerous factors other than those 
attributable to the defendant. The Idaho Supreme Court reversed the district court, holding that 
the possibility, "or even probability" of other causes for the damages does not preclude recovery: 
"[Ilt is . . . the rule that 'the possibility, or even probability of another cause for damages than 
that alleged does not defeat recovery where plaintiff presents sufficient facts to justify a 
reasonable juror in concluding that the thing charged was the prime and moving cause."' Id. at 
570-71, quoting Stillwell v. Aberdeen-Springfield Canal Co., 61 Idaho 357,360, 102 P.2d 296, 
298 (1940) (emphasis added). The Thomas Court based is conclusion on its prior holding in 
Adams v. Bunker Hill & Sullivan Mining Co., 12 Idaho 637,643,89 P. 624 (1906) (on 
rehearing). 
In Adams, the Supreme Court held that, in Idaho, "the jury would be justified in returning 
a verdict in favor of the plaintiff, although it be possible that the injury may have resulted from 
some other cause." Id. (emphasis added). This conclusion was necessitated by the Idaho 
Supreme Court's acknowledgement that "[tlhzre are very few things in human affairs, especially 
in litigation involving damages, that can be established to such an absolute certainty as to 
exclude the possibility or even some probability that another cause or reason may have been the 
true cause or reason for the damage rather than the one urged by plaintiff." Id. This inability to 
ever achieve "absolute certainty" regarding causation, the court held, should not "be allowed to 
defeat the right of recovery where the plaintiff has presented to the jury sufficient facts and 
circumstances surrounding the occurrence as to justify a reasonable juror in concluding that the 
thing charged was the prime and moving cause", even when a "probability" of another cause 
exists. Id. 
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Based on its prior analysis in Adams, the Thomas Court concluded that, although it was 
disputed whether other possible causes existed for the damage alleged by the plaintiff, "all 
conflicts in the evidence at this point must he viewed in a light most favorable to the plaintiff' 
and that it therefore "must be concluded that a reasonable juror could determine that it is the 
greater probability that respondent's negligence was the prime and moving cause of the [alleged 
haxm]. Consequently, the question ofproximate cause should have been given to the jury." 
Thomas, 102 Idaho 567,571,633 P.2d 1145,1149. 
Under the standard articulated in Clear Lakes, Thomas and Adams, SARMC and Third- 
Party Defendants cannot argue successfully that, after liberally construing all factual inferences 
in favor of MRTA, it would be impossible for reasonable persons to disagree as to whether the 
damages sustained by M U  were caused by the wrongful acts of SARMC and IMI. The 
arguments by SARMC and Third-Party Defendants that the lost scans and profits sustained by 
MIUA were due to factors other than the wrongful acts at issue in the litigation is an argument 
for the jury that goes to the weight of the evidence, not its admissibility. 
Aside from ignoring the above cases addressing the standards for proving causation, 
SARMC grossly misrepresents the holdings in other cases to support its position, including the 
opinion in Northwest Bec-Colp v. Home Living Sew., 136 Idaho 835,41 P.3d 263 (2002). 
SARMC wrongfully implies in its briefing that the summary judgment in Bec-Corp was based on 
an analysis of causation. The opinion contains no such analysis. The plaintiff in Bec-Corp 
brought a claim, among others, for trade secret misappropriation and interference with contracts. 
Although there was no question the information at issue constituted a trade secret, there was no 
evidence whatsoever the defendants had misappropriated or used the plaintiffs trade secret 
information in any way-thus warranting summary judgment on the issue of liability for trade 
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secret misappropriation. Moreover, the court held that there were no existing contracts with 
which the defendants could have interfered, thereby precluding as a matter of law a claim for 
interference with the non-existent contracts. 
SARMC misrepresents to this Court the basis for the Court's decision in Bec-Corp. 
SARMC states that, "[s]imilar to the matter now before this Court, the Supreme Court noted that 
evidence showed customers left the plaintiffs firm and went to the competitor for numerous 
reasons unrelated to the alleged competition and misappropriation." The Court reached no such 
conclusion. In summarizing the district court's conclusion, the Idaho Supreme Court explained 
that the decision was based on a finding of insufficient evidence to establish liability: "The 
district court found no evidence in the record to support plaintiffs' claim that Hughes or HLS or 
both had misappropriated the trade secrets. The district court also found no evidence in the 
record of the existence of any contracts between the plaintiffs and their customers with which the 
defendants allegedly interfered." Id. at 266, 838. The Idaho Supreme Court affirmed the 
decision of the district court, noting that "[elven though the district court judge advised [the 
plaintiffs] to submit additional evidence, such as statements from employees, customers, or 
associates, to survive summary judgment, [the plaintiffs] instead chose to rely upon case law to 
support their position that they did not need to submit additional evidence." Id., at 840,268. 
The holding in Bec-Corp offers no support for the claim by SARMC and Third-Party 
Defendants that MRL4's claims should be dismissed as a matter of law because of a failure to 
present adequate evidence of causation. Bec-Corp involved a summary judgment predicated 
upon a finding that no trade secrets had been misappropriated and that the plaintiff was not a 
party to any contracts with which the defendant possibly could have interfered. The Court, 
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therefore, did not need to consider the issue of whether the misappropriation of trade secrets or 
the interference with contracts caused the damages allegedly sustained by the defendant. 
SARMC's analysis is similarly misleading in the context of its reliance on Pope v. 
Intermountain Gas Co., 103 Idaho 217,646 P.2d 988 (1982). Indeed, the Supreme Court noted 
in Pope that "[tlhe (factfinder) may make a just and reasonable estimate of the damage based on 
relevant data, and render its verdict accordingly." Id. at 234, 1005, citing Bigelow v. RKO Radio 
Pictures, 327 U.S. 251, 264, 66 S.Ct. 574, 580,90 L.Ed. 652 (1946). Furthermore, "'(1)t will be 
enough if the evidence show(s) the extent of the damages as a matter ofjust and reasonable 
inference, although the result be only approximate."' Id., quoting Story Parchment Co. v. 
Paterson Parchment Paper Co., 282 U.S. at 563,51 S.Ct. at 250. 
Unlike the facts here, the Idaho Supreme Court in Pope rejected the methodology used by 
plaintiffs for calculating antitrust damages because, among other things, the plaintiffs assumed 
their competitors would not have received any business but for the anticompetitive conduct, 
including business received by the defendants before the alleged anticompetitive conduct even 
occurred. The Supreme Court also rejected the damages award because the plaintiffs had 
received damages based on gross revenues received by a company that was neither part of the 
alleged anticompetitive conduct nor an alter ego of the defendant implicated in the 
anticompetitive conduct. In addition, the Supreme Court concluded the district court's use of a 
15% profit factor to establish sub-market lost net profits was pure speculation because there was 
no basis for assuming all of the plaintiffs operated on the same profit margin. 
Pope bears no similarity to the facts before this Court. First, Pope does not involve a 
motion for summary judgment precluding a party from introducing evidence to a jury on the 
issue of causation. Second, MRIA has been very careful to account for, and not seek the 
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recovery of, lost profits resulting from good faith competition. MRIA has assumed that M I  
would have received scans but for its anticompetitive conduct, and has therefore not included 
those scans in its damages calculation. Third, unlike Pope, the damages sought by MRIA are not 
based in any way on a speculative assumption of sub-market lost profits. 
C. SARMC'S ATTACKS ON THE EXPERT REPORTS IS DUPLICATIVE OF 
PREVIOUS ARGUMENTS SUBMITTED TO THIS COURT 
SARMC argues that because MRIA's damages experts assume liability and causation in 
calculating damages, MRIA will be unable at trial to introduce evidence establishing causation. 
SARMC also attacks the damages calculation by MRIA's experts for a purported failure to show 
specific damage amounts linked to specific acts. These arguments have been asserted already by 
SARMC and Third-Party Defendants in their motions to strike the damages reports of Bruce 
Budge and Charles Wilhoite. Furthermore, these arguments have been rebutted by MRIA in its 
opposition brief and argued to this Court. Accordingly, these arguments by SARMC are 
duplicative and need not be rehashed here. 
It is sufficient to note here that a virtually identical argument was made by the defendant 
in Clear Lakes, who stated that causation had not been proved because the damages expert for 
the plaintiff "neverperformed an analysis to tie the increased costs to any speczj?~ cause and 
that he failed to analyze a number of other variables that might contribute to variations in the 
costs, including changes in the number of employees or in their salary levels; changes in 
insurance rates; changes in the price of feed and fuel; specific items of repair and maintenance; 
and so forth." Clear Lakes. at 61 1 (emphasis added). The plaintiff in Clear Lakes argued that 
causation could not be established because plaintiffs damages expert was unable to explain an 
increase in costs to plaintiff even before the breach occurred, thereby "cast[ing] doubt on the 
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assumption that the increased costs during years four and five were caused by the breach." Id. at 
The Idaho Supreme Court rejected this analysis by Clear Lakes, stating the "$act that 
[Grzfith S damages expert] did not analyze every potential alternative cause is not fatal to 
Grzfith's claim." Id. at 612 (emphasis added). 
D. THE RECORD CONTAINS SUFFICIENT EVIDENCE FOR REASONABLE 
PERSON(S) TO REACH DIFFERENT CONCLUSIONS ABOUT WHETHER 
SARMC AND THIRD-PARTY DEFJCNDANTS CONTRIBUTED TO MRIA'S 
LOSSES 
The record is replete with evidence that, after being liberally construed in favor of MRLA, 
easily defeats the summary judgment motion at issue given the standard for proving causation as 
enunciated by the Idaho Supreme Court. Evidence of causation can he direct or circumstantial. 
See Thomas Helicopters, Inc. v. San Tan Ranches, 102 Idaho 567,570,633 P.2d 1145, 
1148 (Idaho 1981) (holding that "it is clear under [Idaho] law that 'circumstantial evidence is 
competent to establish . . . proximate cause') (internal quotations omitted). MRIA has introduced 
both circumstantial and direct evidence that could lead a reasonable person to conclude that the 
wrongful actions of SARMC and Third-Party Defendants contributed to the damages sustained 
by MRIA. 
SARMC was a partner in MRIA from 1986 until April 1,2004. See MRIA Dissociation 
Briefing. LMI and MRICI have been competitors since IMI opened its doors in 1999. MRIA has 
introduced into the record evidence that SARMC not only provided assistance critical to the 
opening of MI, but assisted IMI in thriving as a successful competitor of MRICI. See Punitive 
Damages Briefing. 
In order to help LMI open in 1999 (and in order to preserve SARMC's role as a partner in 
MI), SARMC provided to SARG/GSR/IMI: (1) information allowing IMI to prepare its 
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business plan; (2) knowledgeable staff members who began working for SARGJGSR in order to 
establish a functioning business at IMI; (3) IT support and connections to SARMC's digital 
radiology system; and (4) assistance in securing loans for the financing of IMI. See Punitive 
Damages Briefing. 
These "tangible investments" by SARMC in IMI (which were made while SARMC was 
still a partner in MRIA and after SARMC knew IMI would be offering MRI services in 
competition with MRIA) are memorialized in the files subpoenaed by MRIA from U.S. Bank, 
the lending institution for IMI. Those files, coupled with internal meeting minutes of 
SARGIGSR, show that US Bank relied heavily on the involvement of SARMC in IMI as a basis 
for providing fimding to IMI. For example, on July 30,1999 (which was approximately one 
month before IMI officially opened in competition with MRIA), US Bank prepared a document 
in connection with the loan process for IMI that specifically identified the "tangible investments" 
SARMC had "already made" into IMI: 
SARMC has already made a number of tangible investments into 
IMI, including the following: providing SARMC's case volume, 
database, technical component charges, staffing costs, and other 
operational data for MI'S use in its business plan; linking IMI to 
its intranet between the hospital and its physician network; 
supporting Karen Noyes, assistant director of the SARMC 
radiology department, in joining IMI as executive director; 
converting SARMC to the same digital radiography system as IMI. 
Both SARMC and MRI reviewed and approved the IMI 
projections. 
See Affidavit of G.Rey Reinhardt in Support of Memorandum in Support of MRJA's Motion to 
Amend to Seek Punitive Damages ("Punitive Damages Aff."), at 11 17 and 18, Ex. P and Ex. Q 
at USB000984. 
The importance of SARMC's assistance to the ability of IMI to open is further reflected 
in the internal meeting minutes of SARGJGSR, which discuss the fact that "financing [for MI]  
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was contingent on a partnership with the hospital [SARMC]." See id. at 77 19 and 20, Ex. R at 3 
VI and Ex. S at 163:22-164:3 (emphasis added). 
Although SARMC did not officially become an owner in IMI until the execution of the 
IMI Operating Agreement on July 1,2001, SARMC provided substantial technical and 
professional assistance to IMI before 2001 IMI to aggressively compete against MRICI. In the 
late 1990's, information technology ("IT") emerged as an integral component of the medical 
imaging business. The business of medical imaging was undergoing a shift from traditional 
films to the electronic storage and transmission of diagnostic images. IMI knew that if it could 
establish itself as a leader in medical imaging technology, it would have a substantial economic 
advantage over its competitors, including MRICI. See id. at 7 21 and Ex. T at 89:23-90:18. To 
establish and preserve its lead in IT, thus solidifjlng its competitive advantage over facilities like 
MRICI, IMI relied heavily on the expertise of SARMC for strategic IT planning and 
implementation. The IT support offered by SARMC to IMI was overseen by the Chief 
Information Officer ("CIO) of SARMC, Leslie Kelly Hall. Ms. Hall is a self-described expert 
in IT services and strategic IT planning, including "staff leadership," "staff development," 
"operational development," "planning," and "health care IT." See id. at 7 22 and Ex. U at 23:4- 
11 and 27:18-24. SARMC allowed Ms. Kelly-Hall to spend a substantial amount of her time 
working for MI.  
SARMC provided a wide array of IT support services to IMI that were used to assist IMI 
in competing against MRIA, including strategic IT planning, phone service, computer service, 
transcription turnaround, downtime issues related to computer networks and infrastructure 
assistance. As succinctly stated by the former group chairman of SARGIGSR, SARMC 
provided IT support for "everything" at IMI. See id. at 7 9 and Ex. H at 139:23-140:4. 
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SARMC and SARGIGSRIIMI understood the importance of the IT services offered by 
SARMC to the overall success of ]MI, including IMI's ability to effectively compete with 
M U .  See id. at qq 9,22 and23, Ex. H at 198:13-1995, Ex. U at 130:14-131:lO and Ex. V at 
$4'1. Indeed, the former group chairman for SARGIGSR testified that the IT support from 
SARMC was not only important to the ultimate success of IMI, but that IMI could not have 
operated its business without SARMC's support. See id. at 7 9 and Ex. H at 199:13-200:17. 
Similarly, Ms. Leslie Kelly Hall admitted during her deposition that the "provision of IT services 
by Saint Alphonsus to IMI was important to the success of IMI," and confirmed that others in 
IMI had acknowledged this fact. See id. at 7 22 and Ex. U at 82:6-13 and 83:17-21. 
Although the attorneys for SARMC have attempted in this litigation to justify SARMC's 
assistance to M I  by claiming that SARMC was involved only in the non-MRI side of IMI (and 
therefore somehow avoided the conflict created by SARMC's support for MRIA's main 
competitor), representatives from both SARGIGSR and SARMC have admitted that the IT 
support provided by SARMC to IMI could not be segregated between the MRI and non-MRI 
sides of JMI and therefore aided in the success of the MRI component of IMI. See id. at $7 9,21 
and 22, Ex. Hat 158:ll-17, Ex. Tat 100:9-16 and Ex. U at 82:18-83:4. 
MRIA has also recently deposed Pattie Hameck, who worked for Ms. Kelly Hall at 
SARMC. Ms. Hameck testified SARMC assisted IMI in distributing laptops to referring 
physicians who could use the laptops to access only MI'S images. See Reinhardt Aff., Ex. A, 
69:25-78:15. Ms. Hameck further testified that SARMC entered a contractual agreement with 
M I  to provide technical assistance to the refemng physicians who received the IMI laptops as a 
means of ensuring that the refemng physicians would be able to access the IMI database. See id., 
at A, 49518 and 69:25-78:15. 
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The record also contains evidence SARMC provided substantial assistance to IMI in 
expanding into the Meridian market to the exclusion of MRIA. During the late 1990's, West 
Boise and Meridian experienced substantial population growth. With that growth came new 
opportunities for medical imaging centers. Although both IMI and MlUA were planning to 
expand operations into Meridian, SARMC (as a management voice in both businesses) supported 
expansion into Meridian by IMI while slowing the expansion process at MRIA. 
SARMC's covert support for IMI's expansion is best exemplified by the following set of 
facts: On February 16,2000, m ' s  Board (which included SARMC representatives) 
considered a proposal to open an MRI imaging center at the intersection of the 1-84 and Eagle 
Road across from St. Lukes' Hospital. See Punitive Damages Aff., at 7 24 and Ex. W. Although 
SARMC was present for (and apparently participated in) these discussions, SARMC concealed 
from its partners in MRIA that SARMC had already been in covert negotiations with 
SARGIGSR to joint venture an imaging facility at the same location in Meridian ("MI West''). 
See id. at 7 25 and Ex. X at p. 17. IMI ultimately opened IMI West at the very location 
originally identified by the MRIA Board in its February 16,2000 meeting. MRIA has 
introduced evidence into the record showing that because IMI was the first to offer MRI services 
in Meridian, there was an inadequate residual market for MlUA to justify the expansion out 
west-thus depriving MRIA of the profits it otherwise would have made from the expansion. 
See Punitive Damages Briefing. 
The record also contains evidence that IMI received preferential treatment from SARMC 
regarding IT issues. For example, in order to enhance the provision of IT services from SARMC 
to IMI, SARMC and SARGIGSR formed a committee called the ITPACS Committee (or PACS 
Committee). The ITPACS committee met "frequently to make recommendations and set 
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priorities and timelines related to ITPACS system upgrades, adoption and purchase of software 
modules, development of new tools, adoption of new processes impacting IT systems and other 
such matters." See id. at IMI0066. The ITPACS Committee made decisions that directly 
impacted both IMI and MRICI, including the clinical processes of MRICI, the structure of 
MRICI's network, and the ability of MRICI to have its images distributed electronically both to 
physician homes and offices. See Punitive Damages Aff. at 7 9 and Ex. H at 204: 14-25. 
Although IMI and SARMC knew the decisions being made by the ITPACS Committee 
had a significant impact on MRICI's business, MRICI was not part of that committee; rather, 
those decisions were left exclusively to MRICI's main competitor, IMI. See id. at 17 9 and 22, 
Ex. H at 203:5-22 and Ex. U at 115:6-10 and 117:22-118:5. 
In connection with the execution of the IMI Operating Agreement, SARMC (while still a 
partner in MRIA) paid over half a million dollars to, and assumed over one million dollars in 
debt of, IMI. See id. at 7 12 and Ex. K at 179:17-180:17. The record shows that SARMC does 
not know how its financial contributions to IMI were spent. See id. at 7731 and 32, Ex. DD and 
Ex. EE. SARMC further assisted M I  financially by agreeing to incur half the losses on the non- 
MRI modalities of IMI, which reduced the losses SARGIGSR otherwise would have had to take 
against the profits made on the MRI portion of IMI. Stated alternatively, SARGIGSR made 
more money from M I  with SARMC absorbing half of the non-MRI losses. 
SARMC's efforts to undermine MRIA became more pronounced after SARMC joined 
M I .  For example, SARMC and SARGIGSR understood MRI Mobile to be a highly profitable 
division of MRIA. See id. at 77 10, 33 and 34, Ex. I at 99:17-100:2, Ex. FF at 9 II and Ex. GG at 
17. SARMC therefore attempted to use its power as a voting partner in MFUA to deliberately 
and maliciously thwart the growth of MRI Mobile by voting against all efforts to expand that 
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entity. These efforts by SARMC are most clearly reflected in the May 16,2001 MFWI meeting 
minutes in which the partners of MRJA bluntly asked the COO for SARMC if it was SARMC's 
"intention to be an obstruction in the future growth of MRI Mobile." SARMC responded by 
stating that it "clearly [did] not have the same goals as MRI Mobile, . . . and although [the MRIA] 
Board had served [SARMC] well historically, [SARMC] hard] different objectives for the 
future," and consequently, SARMC was "not interested in perpetuating the growth of MRI 
Mobile." When asked how MRI Mobile blocked SARMC's vision, SARMC stated that it was 
"partnering with [its] radiologists.. .." See id. at 77 6 and 35, Ex. E at 501:21-502:14 and Ex. HH 
atp. 3. 
After assisting and promoting IMI for several years while also serving as a partner in 
MRIA, SARMC wrongfully withdrew from MRIA in 2004 for the purpose of overtly competing 
against MRIA. While a partner in MRIA, SARMC was prohibited both contractually and 
statutorily from competing against MRIA. The record contains evidence demonstrating that 
SARMC withdrew from M R U  for the purpose of allowing the one year noncompete clause to 
expire, and then permitting IMI to place a mobile magnet onto the SARMC campus for the 
purpose of competing directly against MRICI. This competition could not have existed but for 
the wrongful withdrawal of SARMC from MRIA given that MRICI had exclusive rights to the 
SARMC campus while SARMC was still a partner in M U .  See id., at 39 and Ex. LL. The 
record shows that the scans performed at MRICI declined significantly when MI was allowed 
by SARMC to move onto the SARMC campus in competition with MRICI. 
SARMC delivered the coup degrace on December 21,2005 by issuing a written mandate 
to all of its employees, including referring physicians, directing that all patients be sent to the 
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IMI magnet rather than to MRICI. See id. at 39 and Ex. LL. This directive had its desired 
effect of virtually driving MRICI out of business. 
As a direct result of SARMC's misconduct, MRICI has been reduced fkom a once highly 
profitable business to a struggling company. Meanwhile, SARMC has joined in all aspects of 
IMI and is reaping 50% of all profits made by IMI, including its M.IU profits. See id. at Ex. NN. 
Although the above evidence standing alone, is more then sufficient to create an issue of 
fact defeating the summary judgment argument by SARMC and Third-Party Defendants that all 
of MRIA's damages were, as a matter of law, caused by MRL4's termination of the radiologists 
in 2005, additional evidence defeating this argument exists in the Expert Report of Bruce Budge. 
See Reinhardt Aff., at Ex. B. In his expert analysis, Mr. Budge attaches the following chart 
detailing the timing of the lost scans and lost profits sustained by MRIA: 
Actual and But-for MRIC Scan Volume 
See id., at Ex. B. 
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This chart proves that MRIA's losses could not have been solely attributable to the 
termination of the radiologists by MRIA as alleged by SARMC and Third-Party Defendants. 
Indeed, this chart shows MRIA began experiencing the negative effects of SRMC's and the 
Third-Party Defendants' wrongful acts years before the radiologists were terminated as a direct 
result of the wrongful acts of SARMC and Third-Party Defendants. 
IV. CONCLUSION 
The above facts, in conjunction with the other facts introduced into the records to date, 
constitutes adequate evidence for a reasonable person to conclude that the acts of SARMC and 
Third-Party Defendants contributed to the losses sustained by MRIA. 
DATED this 5 day of June, 2001. 
GREENER BANDUCCI SHOEMAKER P.A. 
/ 
Thomas A. Banducci 
G. Rey Reinhardt, IV 
Daniel J. Gordon 
Attorneys for Defendant 
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COMES NOW, Defendant/Counterclaimant/Third-Party Plaintiff, MRI Associates, LLP, 
("MRIA") through its attorneys, Greener Banducci Shoemaker, P.A., and opposes MI'S Motion 
for Summary Judgment Dismissing MRIA's First Amended Third Party Complaint on the Basis 
that no Damages Have Been Proven. 
I. INTRODUCTION 
SARMC and IMI have taken multiple bites at the same apple by asking this Court to 
throw out MRIA's claims based upon a purported lack of evidence regarding damages. SARMC 
and IMI have taken this position in their duplicative motions to strike the expert reports of MRIA 
under I.R.C.P. 26, their motions to strike MRIA's expert reports under I.R.E. 702, and their 
motion for summary judgment dismissing MRIA's first amended third party complaint on the 
basis that no damages have been proven. SARMC and IMI have launched these attacks 
nowithstanding the considerable evidence in the record regarding damages and before MRIA has 
even.had the opportunity to present its evidence to a jury. The numerous motions filed by IMI 
and SARMC regarding damages all rely upon the same faulty premisethat is, that there is no 
fact, or set of facts, presentable at trial upon which a jury could find that the wrongful acts of 
SARMC and IMI caused MRIA damage. 
11. BACKGROUND 
IMI filed Third Party Defendants' Motion to Exclude Expert Witnesses on April 26, 
2007. SARMC joined IMI's motion on May 2,2007. 
MRIA filed its oppositions to the above motions on May 22,2007. 
Oral argument was heard on these motions on May 29, 2007. This Court then took the 
arguments under advisement. 
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A. STANDARD OF REVIEW 
Summary judgment is only appropriate "if the pleadings, depositions, and admissions on 
file together with the affidavits, if any, show that there is no genuine issue as to any material fact 
and that the moving party is entitled to judgment as a matter of law." I.R.C.P. 56(c). In 
determining whether summary judgment is appropriate, the Court will liberally construe the 
record in favor of the nonmoving party and will draw all reasonable inferences and conclusions 
in the nonmoving party's favor. Northwest Bec-Corp. v. Home Living Snt., Inc., 136 Idaho 835, 
41 P.3d 263 (2002); Orthman v. Idaho Power Co., 130 Idaho 597, 600, 944 p.2d 1360, 1363 
(1997). If reasonable persons can draw conflicting inferences from the evidence or can reach 
differing opinions, a court must deny summary judgment. Orthman, 130 Idaho at 600, 944 p.2d 
at 1363. 
"At all times, the moving party has the burden of establishing the lack of a genuine issue 
of material fact. To meet this burden, the moving party must challenge in its motion and 
establish through evidence that no issue of material facts exists for an element of the nonmoving 
party's case." See Bec-Corp, at 838,41 P.3d at 266 (internal citations omitted). 
In Idaho, it is only necessary that a party establish damages with reasonable certainty. 
GrifJh v. Clear Lakes Trout Co., Inc., 143 Idaho 733, 740, 152 P.3d 604, 611 (2007). 
"Reasonable certainty requires neither absolute assurance nor mathematical exactitude; rather, 
the evidence need only he sufficient to remove the existence of damages from the realm of 
speculation." Id. (citing Fuller v. Wolters, 119 Idaho 415,422, 807 P.2d 633, 640 (1991)). The 
calculation of damages is a factual determination. Id. As the Idaho Supreme Court recently 
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held, "[u]ltimately it is for the trier of fact to fix the amount [of damages] by determining the 
credibility of the witnesses, resolving conflicts in the evidence, and drawing reasonable 
inferences therefrom. Grzflith, 143 Idaho at 740. 
B. IMI'S ARGUMENTS ARE IDENTICAL TO THOSE MADE BY IMI AND 
SARMC'S IN THEIR MOTIONS TO STRIKE MRIA'S DAMAGES EXPERTS 
The arguments raised by IMI in its summary judgment are identical to the arguments it 
has raised previously in its motion to its Motion to Exclude Expert Witnesses, dated April 25, 
2007. These arguments have been briefed extensively in MlUA's opposition to the above 
motions, filed May 22, 2007, and in MRIA Opposition to SARMC's Motion for Summary 
Judgment Re: Damages Causation, filed concurrently herewith. These arguments were also 
refuted by MRIA at the May 29, 2007 hearing before this Court. Rather then repeating all of 
those arguments here, MRIA incorporates those arguments herein. 
IV. CONCLUSION 
For the foregoing reasons, MRIA respectfully requests that the Court deny IMI's Motion 
for Summary Judgment Dismisisng MRIA's First Amended Third Party Company on the basis 
that no Damages have been Proven in its entirety. 
DATED this 4 day of June, 2007. 
- 
Thomas A. Banducci 
L 
G. Rey Reinhardt, IV 
Daniel J. Gordon 
Attorneys for Defendant 
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COMES NOW, Defendant/Counterclaimant/Third-Party Plaintiff, MRI Associates, LLP, 
("MRIA") through its attorneys, Greener Banducci Shoemaker, P.A., and opposes the motion for 
partial summary judgment of Third-Party Defendants, Intermountain Medical Imaging, LLC 
("IMI"), Gem State Radiology, LLP ("GSR"), ' and Imaging Center Radiologists, LLP ("ICR"). 
I. INTRODUCTION 
The Third Party Defendants tortiously interfered with MRIA's Articles of Partnership. 
In late 2003, the Third Party Defendants threatened SARMC by stating: if SARMC did not 
"relieve itself' of the noncompete conflict it had with M U ,  then the Third Party Defendants 
would stop reading the radiological images for SARMC. Such conduct by Third Party 
Defendants would be wrongful as it would violate the Professional Services Agreement they had 
with SARMC. Under the Professional Services Agreement, the Third Party Defendants had the 
exclusive right and obligation to read all radiological images for SARMC, including those 
images produced by MRI Limited Partnership ("MRICI"), one of MRIA's limited partnerships. 
As the Third Party Defendants and SARMC were aware, the end result of such a breach by Third 
Party Defendants would cause SARMC significant harm and drastically decrease the profitability 
and value of SARMC's image centers. In an effort to avoid such harm and to "relieve itself' of 
MRL4's covenant not to compete, SARMC withdrew from its partnership in MRIA. 
Consequently, the Third party Defendants' threat induced SARMC to wrongfully dissociate from 
MRIA. 
11. STATEMENT OF FACTS 
In 1985, SARMC entered into the partnership, MRIA, which was governed by the 
Articles of Partnership of MRI Associates ("Articles of Partnership"). See Affidavit of G.Rey 
' At times relevant herein, GSR operated under the name of Saint Alphonsus Radiology Group 
("SARG). For purposes of this opposition, GSR and SARG will be collectively referred to as 
"GSR". 
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Reinhardt in MRIA'S Opposition to Opposition to Motion for Partial Summary Judgment by 
Third Party Defendants on the "Interference with Existing Contractual Relationship" Claim 
("Reinhardt Aff.") at 1 2 and Ex. A. The purpose of MRIA was to, among other things, operate a 
magnetic resonance scanning facility to be sited on the SARMC campus called the MRICI of 
Idaho ("MRICI'?. See id. 
At the time of MRIA's formation, there was some concern about making the necessary 
investment in MRIA (and assuming the substantial financial risks of that partnership) unless the 
right of the hospital partners to withdraw from MRIA was restricted to the most serious of 
reasons. Consequently, the partners in MRIA agreed to the inclusion of specific language in the 
MRIA Partnership Agreement (Section 6.1) restricting the ability of a hospital partner to 
withdraw from MRIA. See id. Specifically, Section 6.1 of the Partnership Agreement, titled 
"Conditions for Withdrawal," expressly restricted the conditions under which SARMC could 
rightklly withdraw. It is undisputed that none of the enumerated conditions ever transpired. See 
id.; Memorandum Decision on Cross-Motion for Summary Judgment, filed July 24, 2006 
("Summary Judgment Order"). 
In 1997, SARMC entered into a service agreement with GSR which allowed and 
obligated GSR to read all of SARMC's radiology and medical images, including the images 
produced by MRICI. See Reinhardt Aff. at 1 3 and Ex. B. In 2001, SARMC and GSR entered 
into a second, similar agreement entitled Professional Services Agreement (Radiology Services) 
("'Professional Services Agreement"). See Reinhardt Aff. at 1 4 and Ex. C. The Professional 
Services Agreement also gave GSR the right and obligation to read all of SARMC's images. See 
id. This Professional Services Agreement was of great value to SARMC. See Reinhardt Aff. at 
7 5 and Ex. D. Because of these agreements, MRL4 and GSR had a close working relationship, 
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with MRIA performing the technical component of the medical resonance imaging and GSR 
performing the professional component. Shortly after this agreement, GSR started to consider 
opening its own imaging center. See Reinhardt Aff. at 7 6 and Ex. E. The initial idea was to 
have numerous modalities at this center, but not medical resonance imaging. See Reinhardt Aff. 
at 7 7 and Ex. F. at 39:6-12. However, because of the potential for increased profits, GSR 
decided that medical resonance imaging was necessary. See id. 
In 1998, the Third Party Defendants approached SARMC to request SARMC's 
involvement in GSR's new venture, IMI. See Reinhardt Aff. at 7 8 and Ex. G. After an initially 
denying the Third Party Defendants' request, SARMC changed its position and became 
interested in joining GSR. See id. Upon learning of SARMC's plans, MRIA's counsel sent a 
letter to Sandra Bruce, SARMC's President and CEO. See Reinhardt Aff. at f 9 and Ex. H. 
MRIA's counsel warned SARMC that, by entering into a joint venture with the Third Party 
Defendants, SARMC could potentially violate its fiduciary duties to MRIA and could potentially 
breach the covenant not to compete contained in the Articles of Partnership. See id. Despite this 
warning, on July 1,2001, SARMC became a member of IMI. See Reinhardt Aff. at f 10 and Ex. 
I. 
Shortly after SARMC joined IMI, the Third Party Defendants and SARMC began 
seriously evaluating how SARMC could withdraw from MRIA. As early as September 2001, 
SARMC and the Third Party Defendants informed Shattuck Hammond, SARMC's consultant, of 
this desire. See Reinhardt Aff. at 7 11 and Ex. J. Over the next few years, SARMC's and the 
Third Party Defendants desire became hstration. By late 2003, the Third Party Defendants 
were extremely frustrated with SARMC because SARMC was still a partner in MRIA. See 
Reinhardt Aff. at 7 12 and Ex. K at 96:25-97:4,99:1-6. As a partner of MRIA, MRIA's covenant 
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not to compete still applied to SARMC. See Reinhardt Aff. at 1 2 and Ex. A. Because of its 
fixstration, the Third Party Defendants held at least one meeting where they discussed various 
tactics that could be utilized in an effort to motivate SARMC to "relieve itself of its 
noncompete." See Reinhardt Aff. at 7 12 and Ex. K at 96:Z-7. One such option was to stop 
reading the images produced by MRICI if the hospital did not relieve itself of its noncompete. 
See id. at 96:2-7,96:25-97:s; '1[ 5 and Ex. D. 
After their discussion regadmg tactics to motivate SARMC, the Third Party Defendants 
informed SARMC that "if a solution to the current [MRICI] ownership dilemma cannot be 
found, it may no longer do the reads for the center." See Reinhardt Aff. at 7 5 and Ex. D. The 
Third Party Defendants were aware that if they were to follow thTough with this threat, then they 
would be in violation of the Professional Services Agreement. See Reinhardt Aff. at 7 4 and Ex. 
C. They were also aware that a breach of the Professional Services Agreement would put 
SARMC in a precarious position and would result in substantial harm to SARMC. See Reinhardt 
Aff. at 7 5 and Ex. D (If Third Party Defendants stopped reading images, it would "dramatically 
reducing its profitability and value"). 
When it received that threat from the Third Party Defendants, SARMC did not have a 
legal way to withdraw from MRJA. See Reinhardt Aff. at 7 11 and Ex. J. Although it had 
previously attempted to purchase M U ,  such discussions had since subsided because of a 
failure by MRZA and SARMC to reach favorable terms. Consequently, the Third Party 
Defendants' threat left SARMC with only two options: (1) to withdraw from the MRIA 
partnership so that the noncompetition clause would no longer apply; or (2) to risk the Third 
Party Defendants' breach of the Professional Services Contract, which would, in effect cause 
SARMC to lose every radiologist who read its radiological and medical images and which would 
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cause substantial harm to SARMC. Up until the Third Party Defendants' threat, SARMC had 
only considered withdrawing from MRIA but had chosen not to withdraw (at the advice of 
counsel) in an effort to avoid the legal repercussions for doing so. See Reinhardt Aff. at 7 1 1 and 
Ex. J. However, under the Third Party Defendants inducement and threat to violate the 
Professional Services Contract, SARMC wrongfully withdrew from MRIA. See Reinhardt Aff. 
at 7 13 and Ex. L; Summary Judgment Order. 
111. ARGUMENT 
A. STANDARD OF REVIEW 
Summary judgment is only appropriate "if the pleadings, depositions, and admissions on 
file together with the affidavits, if any, show that there is no genuine issue as to any material fact 
and that the moving party is entitled to judgment as a matter of law." I.R.C.P. 56(c). In 
determining whether summary judgment is appropriate, the Court will liberally construe the 
record in favor of the nonmoving party and will draw all reasonable inferences and conclusions 
in the nonmoving party's favor. Northwest Bec-COT. v. Home Living Sw., Znc., 136 Idaho 835, 
41 P.3d 263 (2002); Orthman v. Idaho Power Co., 130 Idaho 597,600,944 p.2d 1360,1363 
(1997). If reasonable persons can draw conflicting inferences from the evidence or can reach 
differing opinions, a court must deny summary judgment. Orthman, 130 Idaho at 600,944 p.2d 
As the Idaho Supreme Court has explained: 
The burden of establishing the absence of a genuine issue of material fact rests at - - 
all times with the party moving for summary judgment. In order to meets its 
burden, the moving. party must challenne in its motion and establish thr0ug.h - 
evidence the absence of any genuine issue of material fact on an element ofthe 
nonmovingparty 's case. Ifthe movingparty fails to challenge an element or fails 
topresent evidence establishing the absence of a genuine issue of material fact on 
that element, the burden does not shift to the nonrnovingparty, and the 
nonmovingparty is not required to respond with supporting evidence. 
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Id. (citing Smith v. Meridian Joint Sch. Dist. No. 2, 128 Idaho 714,718-19,918 P.2d 583,587-88 
(1996) (emphasis in original). 
B. MRIA HAS ESTABLISHED ALL OF THE ELEMENTS OF TORTIOUS 
INTERFERENCE WITH AN EXISTING CONTRACT, OR, AT THE VERY 
LEAST, HAS ESTABLISHED THAT A GENUINE ISSUE EXISTS AS TO EACH 
ELEMENT. 
To establish a claim for tortious interference with an existing contract, a party must show: 
"(a) the existence of a contract, (b) knowledge of the contract on part of the defendant, (c) 
intentional interference causing breach of the contract and (d) injury to the plaintiff resulting 
from the breach." Thirsty's L.L.C v. Tolerico, 143 Idaho 48, 137 P.3d 435. 437. (2006) (citing 
Barlow v. Int? Harvester Co., 95 Idaho 881,893, 522 P.2d 1102, 1 115 (1974)). 
1. It is Undisputed that the First Two Elements of Tortious Interference Exist. 
MRIA's claim of intentional interference with an existing contract relationship is based 
upon MI'S intentional interference with MRIA's Articles of Partnership. Due to this 
interference, SARMC violated the Articles of Partnership by wrongfully dissociating from 
MRIA. There is no question that the Articles of Partnership exist or that the Third Party 
Defendants were of this partnership agreement. See Reinhardt Aff. at 7 2 and Ex. A. 
Additionally, the Third Party Defendants had actual knowledge that SARMC was a general 
partner of MRIA and that the partnership was based upon the Articles of Partnership. See 
Reinhardt Aff. at 7 12 and Ex. K at 32:l-4, 11. As a result, the first two elements of tortious 
interference have been met. 
2. There Exists a Genuine Issue of Material Fact as to whether the Third Party 
Defendants Intentionally Interfered Thereby Causing a Breach of the 
Articles of Partnership. 
The Third Party Defendants intentionally interfered with the MRIA Articles of 
Partnership. Third Party Defendants accomplished this by threatening to breach its Professional 
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Services Agreement with SARMC, which would dramatically reduce the profitability and value 
of SARMC's on-campus magnetic resonance investment. See Reinhardt Aff. at f 5 and Ex. D. 
On July 7,2001, SARMC joined MI .  See Reinhardt Aff. at f 10 and Ex. I. SARMC did 
this despite the noncompetition clause in the MRIA Articles of Partnership which prevented 
SARMC &om competing with MRIA. The existence of the MRIA noncompetition clause created 
frustration with SARMC's new joint venture in M I  as M I  was in direct competition with 
MRIA. See Reinhardt Aff. at f 12 and Ex. K at 32:l-13,96:25-97:3. Over time, the Third Party 
Defendants began to lose patience with SARMC's partnership in MRIA and wanted SARMC to 
"relieve itself of its noncompete." See id. at 96:25-97:3,99:1-9; f 5 and Ex. D. Consequently, in 
latter portion of 2003 the Third Party Defendants discussed options on "[hlow to motivate the 
hospital" to resolve the conflict which was created by SARMC's ownership in MRIA and 
M u ' s  noncompetition clause. See Reinhardt Aff. at f 12 and Ex. K at 32:l-13,96:25-97:8, 
99:l-9; f 5 and Ex. D. One such option was to stop reading the images produced by MRICI if 
the hospital did not relieve itself of the noncompete. See Reinhardt Aff. at f 5 and Ex. D. 
After their discussion regarding tactics to motivate SARMC, the Third Party Defendants 
informed SARMC that "if a solution to the current [MRICI] ownership dilemma cannot be 
found, it may no longer do the reads for the center." See id. As stated above, if the Third Party 
Defendants were to follow through with this threat, then they would be in violation of the 
Professional Services Agreement for Radiology Services which they executed with SARMC. 
See Reinhardt Aff. at f 4 and Ex. C. Under this agreement, the Third Party Defendants had a duty 
and right to exclusively read all of the radiological and medical imaging services for SARMC. 
See id. If the Third Party Defendants were to breach this agreement and were to stop reading the 
images for SARMC, then SARMC would harmed substantially. See Reinhardt Aff. at 7 5 and 
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Ex. D. (If Third Party Defendants' threat came to fruition, it would result in dramatically 
reducing its profitability and value). As a result, the Third Party Defendants left SARMC with 
the option to either withdraw from the MRIA partnership so that the noncompetition clause 
would no longer apply or to risk losing all of the radiologists who read its images as a result of 
the Third Party Defendants breach of the Professional Services Contract. SARMC still had not 
found a legal way out of its conflict with MRIA. Therefore, because SARMC had always 
intended on remaining a member of IMI and on becoming more involved in IMI, SARMC chose 
the former option; that is, because of MI'S threat, SARMC violated MRIA's Articles of 
Partnership by dissociating from MRLL\. 
At this point, there is not question that SARMC breached the Articles of Partnership. 
This Court has already ruled that SARMC wrongfully dissociated from MRIA and such 
dissociation was a direct violation of the Articles of Incorporation. Consequently, there is a 
genuine issue of material fact regarding whether, by threatening to violate the Professional 
Services Agreement, the Third Party Defendants tortiously interfered with the Articles of 
Incorporation. 
3. There is A Genuine Issue of Material Fact Regarding Whether MRIA was 
Damaged by SARMC's Wrongful Withdrawal in Violation of the Articles of 
Partnership. 
The Third Party Defendants claim that MlUA fails to present any evidence of damages 
caused by tortious interference. See Motion at 21. In support of this, SARMC argues that the 
MRIA experts did not distinguish damages for each particular cause of action. See id. 
Notwithstanding SARMC's resort to hyperbole, the Third Party Defendants misunderstands the 
standard for establishing damages in a tortious interference case. 
As established above, the Third Party Defendants tortiously interfered with the MRIA 
Articles of Incorporation. See Summary Judgment. In Idaho, the party injured by another's 
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tortious interference with an existing contract is entitled to recover the damages it incurred as a 
result of the breach. See Barlow v. International Harvester Co., 95 Idaho 881,896,522 P.2d 
1102, 11 17 (1974) ("Recovery for interference is not limited to those damages within the 
contemplation of the parties to the contract as the probable and foreseeable result of a breach;" 
rather it includes "general damages, damages for unforeseen expenses, and even punitive 
damages.") (citing W. L. Prosser, Handbook of the Law of Torts s 129, pp. 948-949 (4th ed. 
1971); Restatement (Second of Torts s 774A, comments a-c, pp. 86-90 (Tent. Draft No. 14, 
1969)); see also (to establish a tortious interference of contract claim, a plaintiff must establish 
that, among other factors, the defendant's intentional interference caused a breach of the contract 
and that plaintiff was injured as a result of the breach); Magic Valley Truck Brokers, Inc. v. 
Meyer, 133 Idaho 110,114-16,982 P.2d 945,949-51 (Ct.App. 1999) (even though the appellant 
established the substantive elements of both a breach of contract claim and a tortious interference 
of contract claim, damages were not awarded for either cause of action because appellant failed 
to prove that actual damages resulted from the breach and because the liquidated damages clause 
in the contract was void). Consequently, MRIA is entitled to collect damages from the Third 
Party Defendants for any injury which MRJA incurred as a result of SARMC's wrongful 
dissociation. MRIA need only establish such damages with reasonable certainty. Griffith v. 
Clear Lakes Trout Co., Inc., 143 Idaho 733,740, 152 P.3d 604,611 (2007). "Reasonable 
certainty requires neither absolute assurance nor mathematical exactitude; rather, the evidence 
need only be sufficient to remove the existence of damages from the realm of speculation." Id. 
(citing Fuller v. Wolters, 119 Idaho 415,422,807 P.2d 633,640 (1991)). 
The calculation of damages is a factual determination. Id. As the Idaho Supreme Court 
recently held, "[u]ltimately it is for the trier of fact to fix the amount [of damages] by 
MRIA'S OPPOSITION TO MOTION FOR PARTIAL SUMMARY JUDGMENT BY THIRD 
PARTY DEFENDANTS ON THE "INTERF'ERENCE WITH EXISTING C O N T R A C T U A I ~ I ~ ' ~ ~  
RELATIONSIIIP" CLAIM - 9 
6nx?x-nn1 (?nc.~lili 
determining the credibility of the witnesses, resolving conflicts in the evidence, and drawing 
reasonable inferences therefrom. Id. However, a determination of the proper measure of 
damages or the proper formula to be used in making a damages calculation is a question of law. 
Basic American, Inc. v. Shatila, 133 Idaho 726,745,992 P.2d 175, 194 (1999). 
In the current case, MRIA has offered evidence, in the form of expert testimony, that it 
has been damaged as a result of SARMC's and Third Party Defendants' wrongful acts, including 
that MRIA was damaged by SARMC's wrongful withdrawal. Bruce Budge ("Budge") and 
Charles Wilhoite ("Wilhoite") expended considerable time and effort calculating damages for 
discrete categories of claims, including wrongful dissociation. See Reinhardt Aff. at 7 18-19 and 
EX. Q-R. 
The formula or measure of damages applied for M W s  wrongful dissociation claim is 
based upon a fair market value approach. See Reinhardt Aff. at 7 18-19 and Ex. Q-R. The 
reasoning for such a damages approach as is explained in MRIA's Opposition to Third Party 
Defendants' Motion to Exclude Expert Witnesses is set forth below: 
Since late 1999, SARMC investigated ways to participate fully with M I  
in its MRI and non-MRI operations. However, due to the non-compete provision 
in the MRIA Partnership Agreement, SARMC knew it would breach the MRIA 
Partnership Agreement if it participated in the MRI business of IMI. 
Accordingly, SARMC investigated various options for getting out from under the 
terms of the MFUA non-compete. One approach was to purchase enough shares 
in MRIA that it could control voting on MRIA business decisions. Once SARMC 
had voting control of MRIA, it could circumvent the non-compete and consolidate 
MRIA's fixed magnet business (MRICI) with IMI's MRI operation. Another 
approach was to withdraw &om MRIA and join IMI to compete against MFUA. 
By early 2000, SARMC knew that the withdrawal approach was unlawful, and 
through 2000 and 2001 explored ways to purchase enough of MRIA to vote 
around the MRIA non-compete. This effort culminated in 2001 with a report 
from Shattuck Hamrnond which recommended that SARMC should pursue a 
transaction with MRIA that would result in the dissolution of MRIA (thereby 
eliminating the non-compete obligation) and purchase from MRIA all interest in 
MRICI. Such a transaction would allow the hospital to combine MRICI's assets 
(which consisted of the on campus magnets) with IMI's MRI operations. (This 
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combination was negotiated with the radiologists in the IMI Operating Agreement 
executed in July 2001). The price for consummating this transaction was 
estimated by Shattuck Hammond to be $27 million. 
SARMC was unwilling to pay the fair market value of MRICI (as 
recommended by its consultant) and so chose the unlawful alternative - 
withdrawal - as an attempt to achieve its intended strategy of getting out of its 
obligations to MRIA and combining with MRI operations of IMI. MRIA 
contends that, had SARMC behaved lawfully in executing its strategy to extricate 
itself from MRIA's agreement, SARMC would have been required to pay fair 
market value for MRICI as recommended by its consultant. 
Accordingly, damages for wrongful disassociation are calculated based on 
Shattuck Hammond's recommendation for a fair market value purchase of 
MRICI, plus an additional sum representing the decrease in fair market value to 
MRICI that occurred before the Shattuck Hammond valuation because of 
SARMC's breaches of fiduciary duty (occurring since late 1999). See Reinhardt 
Aff., Exs. A and Ex. C. 
In his expert report, Wilhoite applied the above described damages formula. See 
Reinhardt Aff. at 7 18-19 and Ex. Q-R. In doing so, he explained: 
As presented on page 23 in the Shattuck Hammond Partners, LLC, Presentation 
of Strategic Options of MRlA Ownership for St. Alghonsus Regional Medical 
Center, dated November 6,2001, the total value MRIC - $34.7 million, less value 
attributable to SARMC's ownership interest of $7.4 million, or $27.3 million- 
represents a reasonable estimate of the then-value of what SARMC would have to 
pay to avoid its obligations as a parher in MRIA. Additionally, based on 
information provided by Bruce P. Budge, estimated damages to the then-value of 
MRIA total approximately $8.5 million based on losses incurred during the 1999 
through 2001 period. 
This evidence establishes MRIA's damages for wrongful dissociation with 
reasonable certainty. See Grifjth, 143 Idaho at 740, 152 P.3d at 61 1. As such, contrary 
to the Third Party Defendants argument, MRIA has met its burden in establishing all of 
the elements of tortious interference. 
C. MRIA'S TORTIOUS INTERFERENCE CLAIM IS NOT TIME BARRED BY 
THE STATUTE OF LIMITATIONS. 
MRIA's claim of intentional interference with an existing contract is not barred by the 
statute of limitations. Idaho Code section 5-224 provides a four year limitations period for 
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various claims for which no specific statute of limitations exists, including the claim of tortious 
interference. Under I.C. 5 5-224, an action must be commenced within four years of the time 
that it accrues. In Idaho, "a cause of action generally accrues, and the statute of limitation begins 
to run, when a party may maintain a lawsuit against another." Western Corp. v. Vanek, - Idaho 
-9 2006 WL 3615564, *2 (Ct.App. 2006) (citing Galbraith v. Vangas, Znc., 103 Idaho 912,915, 
655 P.2d 119, 122 (Ct.App.1982); Spence v. Howell, 126 Idaho 763,770,890 P.2d 714,721 
(1995) (In a breach of contract case, the cause of action accrued upon the breach of the 
contract.); Corbridge v. Clark Equip. Co., 112 Idaho 85,88,730 P.2d 1005,1008 (1986) (Cause 
of action does not accrue until aggrieved party suffers damages.); Stephens v. Stearns, 106 Idaho 
249,254,678 P.2d 4 , 4 6  (1984) (A negligence cause of action accrued when the plaintiff 
sustained injuries). A lawsuit cannot be maintained until all of the elements of a claim exist. 
Among the elements of a tortious interference claim are the requirements that the contract is 
breached and the plaintiff is injured by such breach. Thirsty's L.L.C v. Tolerico, 143 Idaho 48, 
137 P.3d 435,437 (2006) (citing Barlow v. Int1Hawester Co., 95 Idaho 881, 893, 522 P.2d 
1102,1115 (1974)). 
In the current case, MRIA's tortious interference claim is based upon MI'S intentional 
interference with MRIA's Articles of Partnership which caused SARMC to breach the MRIA 
Articles of Partnership by wrongfully dissociating from MRLL\. SARMC did not dissociate until 
April 1,2004. See Reinhardt Aff. at 7 13 and Ex. L. Therefore, MRIA's tortious interference 
claim, which was filed on March 7,2006, was timely and is not barred by the statute of 
limitations contained in LC. § 5-224. See LC. 5 5-224 (provides a four year statute of 
limitations). 
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D. MRIA'S INTENTIONAL INTERFERENCE CLAIM IS NOT BARRED BY THE 
DOCTRINE OF QUASI ESTOPPEL. 
Contrary to Third Party Defendants' assertion, MRZA's tortious interference with 
contract is not barred by the doctrine of quasi estoppel. Quasi estoppel only "applies when a 
person asserts a claim or position inconsistent with a position previously taken, with knowledge 
of the facts and of his or her rights, to the detriment of the person seeking application of the 
doctrine." Magic Valley Truck Brokers, Znc. v. Meyer, 133 Idaho 110, 114,982 P.2d 945,949 
(Ct. App. 1999). The inconsistent position must have procured some unconscionable advantage 
to the challenged party or produced some unconscionable disadvantage to the other by changing 
positions; or the person invoking the estoppel must have been induced to change his position. In 
re Estate of Elliott, 141 Idaho 177, 183, 108 P.3d 324,330 (2005); Meyer, 133 Idaho at 114,982 
P.2d at 949. Establishing a claim for quasi estoppel is no easy feat. In fact, "[a]n element of 
unconscionahility must be present in order for the doctrine of quasi-estoppel to apply to prevent 
a person from changing his or her position." In re Estate of Elliott, 141 Idaho at 183, 108 P.3d at 
330. Because quasi estoppel is an affirmative defense, the party asserting it has the burden of 
proving the elements of quasi estoppel by a preponderance of evidence. Thomas v. Arkoosh 
Produce, Inc., 137 Idaho 352,358,48 P.3d 1241, 1247 (2002). 
1. Contrary to the Third Party Defendants' Assertion, Dr. Giles did not 
Acquiesce, on Behalf of MRIA, to the Third Party Defendants or SARMC's 
Behavior. 
To establish quasi estoppel in the current action, the Third Party Defendants must first 
prove that MRIA took an inconsistent position regarding whether SARMC could violate the 
provisions of the MRIA Articles of Partnership. The Third Party Defendants have failed to do 
so. Instead, the Third Party Defendants, without citing to the record, incorrectly assert that Dr. 
Giles knew of and encouraged the joint venture between SARMC and the Third Party 
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Defendants. See Motion for Partial Summary Judgment by Third Party Defendants on the 
"Interference with Existing Contractal Relationship" Claim ("Motion") p. 21-24. As a result, the 
Third Party Defendants argue that, through Dr. Giles, MRIA acquiesced to SARMC's breach of 
the Articles of Partnership and, therefore, cannot bring its claim for intentional interference of an 
existing contract. Id. These contentions are blatantly inconsistent with the facts in this case. 
As explained above, the underlying subject or contractual matter of MRLA's tortious 
interference claim is the Third Party Defendants' intentional interference which caused SARMC 
to wrongfully withdraw from the MRIA partnership. The Third Party Defendants do not and, 
because Dr. Giles was no longer a member of the Third Party Defendants during the relevant 
time period, c m o t  argue that MRIA acquiesced to SARMC's withdrawal. See Reinhardt Aff. at 
7 7 and Ex. F at 23:23-25. (in August 2000, Dr. Giles discontinued his membership in the Third 
Party Defendants' organizations). Instead, the Third Party Defendants argue that MRIA 
acquiesced to the creation of IMI and to SARMC becoming a member of MI .  Motion p. 21-24. 
This latter argument is not relevant to current claim. Consequently, the Third Party Defendants 
failed to establish a claim for quasi estoppel. 
Even if the latter argument was relevant, the Third Party Defendants still failed to 
establish that MRIA took an inconsistent position. First, the Third Party Defendants argue that 
MRIA took its inconsistent position through Dr. Giles. Such an argument is simply untenable, 
especially given the fact that Dr. Giles' affiliation with the Third Party Defendants ended almost 
eleven months before SARMC joined IMI and almost four years before SARMC wrongfully 
withdrew from MRIA. See Reinhardt Aff. at 7 7 and Ex. F at 23:23-25. (in August 2000, Dr. 
Giles discontinued his membership in the Third Party Defendants' organizations); 7 10 and Ex. I 
(SARMC joined IMI on July 1,2001); 7 13 and Ex. L (SARMC withdrew effective April 1, 
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2004). As such, Dr. Giles could not have been privy to any of the information which the Third 
Party Defendants claim estops MRIA from bringing its tortious interference claim. 
Additionally, while Dr. Giles may have been privy to some of the information which the 
Third Party Defendants allege he knew (such as IMI's intention to compete with MRIA), Dr. 
Giles never gave the Third Party Defendants the impression that he could or would waive the 
dissociation or noncompetition provisions in the MRIA Articles of Partnership. See e.g. 
Reinhardt Aff. at 7 14-16 and Ex. M-0 (Dr. Giles was not speaking on behalf of MRIA, but 
suggesting that the Third Party Defendants discuss venture with M U ) .  The Idaho Supreme 
Court has held that quasi estoppel did not apply where the party against whom the a f h a t i v e  
defense was brought had not "given an impression that he would waive the noncompetition 
agreement" and had not taken the view that he could authorize any action without also receiving 
the coowner's approval. Meyer, 133 Idaho at 115,982 P.2d at 950. Similarly, at no time did Dr. 
Giles attempt to bind MRIA or state that he could bind MRIA. Instead, Dr. Giles always took 
the position that he could not participate in the Third Party Defendants plans to include a 
magnetic resonance device in their independent imaging center as it would be in violation of his 
noncompetition agreement with MRIA. See Reinhardt Aff. at 7 17 and Ex. P. This position, in 
no way, implies that his involvement with the Third Party Defendants during the imaging center 
discussions bound MRIA. Additionally, throughout the imaging center discussion, Dr. Giles 
continuously attempted to convince the Third Party Defendants that they should form a joint 
venture with MRIA rather than go into competition with MRIA. See Reinhardt Aff. at 7 12 and 
Ex. K at 35%-10, 17-20. 
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2. Third Party Defendants Failed to Establish that MRIA Changed it's 
Position. 
Further, there is evidence, independent of Dr. Giles, that MRIA did not change its 
position regarding SARMC's relationship with the Third Party Defendants or with SARMC's 
desire to breach the Articles of Incorporation. At no time did MRIA acquiesce to IMI's 
intentional interference with or SARMC's breach of the MRIA Articles of Partnership. Of 
particular relevance is a letter dated January 6, 2000, written to Sandra Bruce, SARMC's 
President and CEO, by MRL4's counsel at the time. See e.g. Reinhardt Aff. at 79  and Ex. H. 
The relevant portions of this letter state: 
While recognizing the importance of the long-term relationship between SARMC 
and [GSR], I am concerned that the definition of that relationship for the future 
must reflect and recomize the vital relationshivs and contractual oblieations - - 
within MRI Associates as they have existed for almost 15 years . . . As a General 
Partner, SARMC has these fiduciary responsibilities. It is essential for SARMC 
to keep these fiduciary duties in focus and not violate them as you negotiate with 
the radiologists about their participation. 
In the absence of a mutually agreeable partnership agreement between the MRICI 
of Idaho and [GSR], SARMC would breach its fiduciary responsibility as a 
General Partner if it were to give an exclusive contract to [GSR] to read MRI 
scans at the MRICI of Idaho. [GSR] is clearly competing with the Center, and an 
exclusive contract would permit [GSR] to harm the Center further . . . SARMC's 
giving exclusive privileges to read at the Center might benefit SARMC but would 
clearly be detrimental to the MRIC Center of Idaho and its Limited Partners as 
well as its other General Partners. SARMC has a fiduciary responsibility not to 
let this happen. 
Other fiduciary and contractual duties include specifically each partner's covenant 
not to compete with the operations of the MRICI of Idaho within the restricted 
area . . . One of my concerns is that SARMC could. in effect. be seen as violatine ., 
the covenant by participating with the radiologistsin the no;-MRI portion of the 
independent imaging center, because it is obvious that an imaging center without . - - - 
h4G could not be very successful. Consequently, even if the revenues and profits 
from the MRI portion of the independent imaging center do not flow to SARMC, 
the combination of the various technologies with MRI has facilitated a business 
opportunity for SARMC that likelv will be more successful than it otherwise 
would havk been without MRI. 
. 
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See id. As this letter establishes, MRIA never acquiesced to IMl's interference, SARMC's 
breach of the Articles of Incorporation, or SARMC becoming a member of MI. See id. As 
such, MRIA did not change its position and the doctrine of quasi estoppel is inapplicable in the 
current action. 
3. The Third Party Defendants Failed to Establish the Element of 
Unconscionability. 
The Third Party Defendants quasi estoppel defense also fails because the Third 
Party Defendants failed to address an essential element of quasi estoppel, namely the 
requirement of unconscionability. See in re Estate of Elliott, 141 Idaho at 183, 108 P.3d 
at 330 ("An element of unconscionability must be present in order for the doctrine of 
quasi-estoppel to apply to prevent a person from changing his or her position"). The 
Third Party Defendants did not argue that MRIA alleged change in position was 
unconscionable or caused an unconscionable advantage to MRIA or an unconscionable 
disadvantage to the Third Party Defendants. As such, the Third Party Defendants failed 
to meet their burden and the claim of quasi estoppel must fail. 
IV. CONCLUSION 
The Third Party Defendants intentionally interfered with the existing contractual 
relationship defined in MRIA's Articles of Partnership by threatening to violated it Professional 
Services Contract if SARMC did not relieve itself of the conflict with MRIA. As a direct result 
of this threat, SARMC had no choice but with withdrawal from MRIA or risk losing substantial 
profits and value in its medical imaging services. SARMC thereafter breached the Articles of 
Partnership by wrongfully withdrawing from MRIA. Consequently, for all of the foregoing 
reasons, this Court should deny the Third Party Defendants' motion for summary judgment. 
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COMES NOW, DefendantlCounterclaimantlThird-Party Plaintiff, MRI Associates, LLP, 
("MRIA") through its attorneys, Greener Banducci Shoemaker, P.A., and opposes the motion for 
partial summary judgment of Third-Party Defendants, Intermountain Medical Imaging, LLC 
("IMI"), Gem State Radiology, LLP ("GSR"), and Imaging Center Radiologists, LLP ("GsR). '~ 
1. INTRODUCTION 
Saint Alphonsus Diversified Care, Inc. and Saint Alphonsus Regional Medical Center 
(collectively "SARMC"), and Third Party Defendants conspired to have SARMC unlawfully 
breach the MRIA Articles of Partnership and to have SARMC unlawfully violate its fiduciary 
duties to MRIA. These breaches caused substantial harm to MRIA. 
On July 1,2001, while SARMC was a partner in MRIA, SARMC and GSR entered into 
the Operating Agreement for IMI wherein they agreed, individually and jointly as IMI, to open a 
Meridian facility which would directly compete with MRIA. They executed this agreement with 
actual knowledge that SARMC was a partner in, and consequently owed fiduciary duties to, 
MRIA. SARMC and GSR also had actual knowledge that opening the competing Meridian 
facility would violate MRIA's Noncompete Clause and SARMC's fiduciary duties to MRIA. 
Consequently, SARMC and Third Party Defendants were acting wrongfully and with an 
unlawful objective when they entered into this Operating Agreement. 
On or about June 3,2002, SARMC and Third Party Defendants opened the Meridian 
facility. This overt act was done in furtherance of the aforementioned wrongful agreement. 
Additionally, this overt act was unlawful as it violated MRIA's Articles of Partnership and 
GSR, ICR and SARG will be collectively referred to as "GSR. 
This opposition is responding to (1) Third Party Defendants' Motion for Partial Summary 
Judgment on Civil Conspiracy Cause of Action and (2) SARMC's Motion for Partial Summary 
Judgment on Civil Conspiracy Cause of Action (MRIA's Sixteenth Claim for Relief). 
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SARMC's fiduciary duties. Consequently, these facts establish, at the very least, the existence 
of a genuine issue of material fact as to whether SARMC and Third Party Defendants committed 
a civil conspiracy. Therefore, summary judgment must be denied. 
11. STATEMENT OF FACTS 
In 1985, SARMC,3 along with three other corporations, formed a partnership which was 
known as MRI Associates by executing the Articles of Partnership of MRI Associates ("Articles 
of Partnership"). See Affidavit of G.Rey Reinhardt in MRIA'S Opposition to Third Party 
Defendants' Motion for Partial Summary Judgment on Civil Conspiracy Cause of Action 
("Reinhardt Aff.") at 7 2 and Ex. A. As explained in the Articles of Partnership, MRIA's 
business activities include the operation of facilities which perform magnetic resonance imaging. 
See id. 
To accomplish this purpose, MRIA formed two limited partnerships: MRI Limited 
Partnership (hereafter referred to as ("MRI Center") and MRI Mobile Limited Partnership ("MRI 
Mobile"). MRI Center was created "to develop and operate a facility including a magnetic 
resonance imaging device on the campus of Saint Alphonsus Regional Medical Center." 
Reinhardt Aff. at 7 3 and Ex. B. The purpose of forming MRI Mobile was "to develop and 
operate a mobile facility including a magnetic resonance imaging device on the campuses of 
Saint Alphonsus Regional Medical Center, Mercy Medical Center, West Valley Medical Center 
and other hospitals." Reinhardt Aff. at 7 4 and Ex. C. As such, MRIA, MRI Center, and MRI 
Mobile were in the business of performing magnetic resonance imaging services. 
At the time the original Articles of Partnership were executed, SADC was known as Saint 
Alphonsus Magnetic Resonance, Inc. The name change for SADC was recognized in the First 
Amended Articles of Partnership. 
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Article Nine of the MRIA Articles of Partnership, entitled "Restrictions on Competition," 
contained a noncompetition clause or covenant not to compete ("Noncompete Clause") 
prohibiting the MRIA partners from competing with MRIA. See Reinhardt Aff. at 7 2 and Ex. A. 
This clausc specifically provided that "No Restricted Party shall engage in any Competitive 
Activity while such Restricted Party is a Partner, a Shareholder of a Partner, or an Affiliate of a 
Partner." Id. 
Despite the Noncompete Clause, as early as 1999, SARMC began discussing and 
eventually entcred into negotiations to form a joint venture (IMI) with GSR. See Reinhardt Aff. 
at 1/ 5 and Ex. D. SARMC did this because it wanted to obtain "a closer relationship with [the 
Third Party Defendants]" as to all modalities, including SARMC's involvement with the medical 
resonance imaging business. See Reinhardt Aff. at 1 6  and Ex. E a t  225:9-25, 382:10-17; 7 7 and 
Ex. F. To help evaluate the costs of joining IMI, SARMC hired PricewaterhouseCoopers 
("PwC") to determine "the fair market value of a 50 percent interest in [IMI]." See Reinhardt 
Aff. at 7 7  and Ex. F. 
SARMC's negotiations with GSR were formalized on July 1,2001 when SARMC and 
GSR executed an Operating Agreement of Intermountain Medical Imaging, LLC ("Operating 
~ ~ r e e m e n t " ) . ~  See Reinhardt Aff. at 7 8 and Ex. G. Under the Operating Agreement, SARMC 
and GSR would have common control of IMI. See id. As explained in Article 8 of the 
Operating Agreement "the management of [IMI] shall be vested in the Members [SARMC and 
GSR] and . . . the Mcmbers shall appoint a Managing Committee." See id. The Managing 
Committee is composed of three SARMC and three GSR representatives, with each 
The only members of IMI are GSR and SARMC. GSR formed IMI in 1999 and SARMC 
joined IMI in 2001. When SARMC joined, it contributed capital in an amount equal to that 
contributed by GSR. 
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representative receiving one vote, and the Managing Committee was "at all times . . . divided 
equally between [SARMC and GSR]." See id. Consequently, GSR and SARMC each received 
50% of the management responsibility for the operation of IMI. See id. 
As part of the IMI Management Committee, SARMC (which also sat on the MRIA 
Board) was able to assist and influence the actions of IMI (MRIA's main competitor). See id. 
("Managing Committee [has] full, exclusive and complete power to manage and control the 
business and affairs of [IMI].) Although SARMC contends its involvement in IMI was limited 
to the non-MRI business of IMI under the IMI Operating Agreement, IMI had just one 
management committee for its business. See Affidavit of G.Rey Reinhardt in Support of 
Memorandum in Support of MRIA's Motion to Amend to Seek Punitive Damages ("Reinhardt 
AR. re: Damages") at 7 9 and Ex. H at 37:25-38:2. The former group chairman for GSR testified 
that the primary purpose of the single management committee for IMI was to oversee the 
"operational issues" of IMI's business, which IMI representatives have admitted included issues 
pertaining to, and directly influencing, both the MRIand non-MRIaspects of IMI. See id. at 
154:3-7; 156: 16-25; and 157: 13-19. Thus, notwithstanding the lip service paid to the purported 
distinction between MRI and non-MRI in the IMI Operating Agreement, SARMC was 
participating in the daily management and operations of all aspects of MRIA's main competitor 
(including the provision of MRI services) while simultaneously serving as a partner in MRIA. 
Additionally, a review of the IMI Managing Committee meeting minutes establishes that, 
on a practical level, SARMC participated in virtually every business decision, including the 
decision to open the Meridian center and to determine which modalities, such as the magnetic 
resonance imaging machine, would be utilized in the Meridian center. See e.g. Reinhardt Aff. at 
7 10 and Ex. I. In fact, not only were SARMC employees present when the Meridian center was 
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discussed, but the Managing Committee had Janelie Riley, the Chief Operating Officer of 
SARMC, involved in the d~scussions regarding the Meridian Center, which included the 
magnctic resonance imaging device. See Reinhardt Aff. at 7 11 -12 and Ex. J-K. 
As part of the Operating Agreement, SARMC and the Third Party Defendants also agreed 
to open a medical imaging center in ~er id ian . '  See Reinhardt Aff. at 7 8 and Ex. G. Before 
forming this agreement, SARMC and the Third Party Defendants had decided that the Meridian 
Center would have a magnetic resonance imaging unit. See Reinhardt Aff. at 7 11-12 and Ex. J- 
K. Consequently, at the time of entering this agreement, SARMC and the Third Party Defendants 
were aware that the Meridian facility would be in direct competition with MRIA. See Reinhardt 
Aff. at 7 13 and Ex. L. (Third Party Defendants discussed that their imaging center was in 
competition with MRIA). Additionally, at the time of this agreement, the Third Party 
Defendants had actual knowledge of MRIA's Noncompete Clause and knew that executing their 
agreement with SARMC would breach the Noncompete Clause which SARMC had with MRIA. 
See Reinhardt Aff. at 7 13 and Ex. L; 7 14 and Ex. M; Affidavit of G.Rey Reinhardt in MRIA'S 
Opposition to Opposition to Motion for Partial Summary Judgment by Third Party Defendants 
on the "Interference with Existing Contractal Relationship" Claim ("Reinhardt Aff. re: 
Interference) at 7 12 and Ex. K at 32: 1-4, 1 1. 
At the time they entered into the agreement to open the Meridian facility, the Third Party 
Defendants knew that SARMC was a partner in MRIA and that MRIA was also interested in 
opening a medical imaging center in Meridian. See Reinhardt Aff. at 7 15 and Ex. N (SARMC 
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and IMI employees were in attendance during the discussion regarding MRIA's desire to expand 
its business into Meridian). The Third Party Defendants were also aware that SARMC owed a 
fiduciary duty to MRIA and that, by entering into the Operating Agreement, and agreeing to and 
acting upon such provisions by opening the Meridian Center and by providing IMI the right of 
first refusal (which it already owed to MRIA), SARMC was violating its duties to MRIA. See 
Reinhardt Aff. re: Interference) at 7 12 and Ex. K at 32: 1-4, 11. 
Within a month after entering into the Operating Agreement with GSR, SARMC began to 
seriously evaluate ways in which it could get out of its partnership with MRIA.~ See Reinhardt 
Aff. at 7 16-17 and Ex. 0-P. As a result, in late June 2001, SARMC hired Shattuck Wammond to 
evaluate the alternative approaches which SARMC could utilize in order to meets its desired 
goals of obtaining control of the magnetic resonance imaging business of MRIA and of forming 
a joint venture or partnership with GSR to perform magnetic resonance imaging services. See id. 
At that time, SARMC desired to dissociate from MRIA and become a partner in IMI. See 
Reinhardt Aff. at 7 17 and Ex. P. The Third Party Defendants shared this same desire to acquire 
the magnetic resonance imaging business of MRIA and merge it into IMI. See id. 
During this same time period, SARMC and the Third Party Defendants began working on 
IMl's expansion into Meridian. See e.g. Reinhardt Aff. at 10 and Ex. I. Almost a year later, 
on or about June 3,2002, IMl's Meridian facility was opened. See Reinhardt Aff. at 7 18-19 and 
' In paragraph one of SARMC's Statement of Undisputed Facts in Support of Saint Alphonsus' 
Motion for Partial Summary Judgment on Civil Conspiracy Cause of Action (MRIA's Sixteenth 
Claim for Relief), SARMC claims that it is undisputed that Third Party Defendants and SARMC 
"never made any agreement . . . to commit an unlawlul act, to accomplish unlawful objective or 
to act in an unlawful manner." The agreement to open a Meridian Center is contrary to this 
assertion and establishes a dispute as to this fact. 
Since approximately 1999 SARMC evaluated ways it could partner with the Third Party 
Defendants so that it could compete with outside radiology practices and hospitals throughout 
the Treasure Valley and so that it could own the imaging facility on its campus (MRI Center). 
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Ex. Q-R. This overt act of opening the Meridian Center by IMI was completed in furtherance of 
the agreement between SARMC and GSR in the Operating Agreement. It was also a breach of 
the Noncompete Clause and constituted a breach of SARMC's fiduciary duties to MRIA, 
111. ARGUMENT 
A. STANDARD O F  REVIEW 
Summary judgment is only appropriate "if the pleadings, depositions, and admissions on 
file together with the affidavits, if any, show that there is no genuine issue as to any material fact 
and that the moving party is entitled to judgment as a matter of law." I.R.C.P. 56(c). In 
determining whether summary judgment is appropriate, the Court will liberally construe the 
record in favor of the nonmoving party and will draw all reasonable inferences and conclusions 
in the nonmoving party's favor. Northwest Bec-Corp. v. Home Living Srv., Inc., 136 Idaho 835, 
41 P.3d 263 (2002); Orthman v. Idaho Power Co., 130 Idaho 597,600,944 p.2d 1360,1363 
(1997). If reasonable persons can draw conflicting inferences from the evidence or can reach 
differing opinions, a court must deny summary judgment. Orthman, 130 Idaho at 600,944 p.2d 
As the Idaho Supreme C o w  has explained: 
The burden of establishing the absence of a genuine issue of material fact rests at 
all times with the party moving for summary judgment. In order to meets its 
burden, the movingparty must challenge in its motion and establish through 
evidence the absence of any genuine issue of materia1,fact on an element of the 
nonmoving party's case. If the moving party fails to challenge an element or fails 
to present evidence establishing the absence of a genuine issue of material fact on 
that element, the burden does not shift to the nonmovingparty, and the 
nonmovingparty is not required to respond with supporting evidence. 
Id. (citing Smith v. Meridian Joint Sch. Dist. No. 2, 128 Idaho 714, 718-19,918 P.2d 583, 587-88 
(1996) (emphasis in original). 
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B. MRIA HAS ESTABLISHED ALL OF THE ELEMENTS OF CIVIL 
CONSPIRACY, OR, AT THE VERY LEAST, HAS ESTABLISHED THAT A 
GENUINE ISSUE OF MATERIAL FACT EXISTS AS T O  EACH ELEMENT. 
To establish a claim for civil conspiracy, a party must show the existence of "an 
agreement between two or more to accomplish an unlawful objective or to accomplish a lawful 
objective in an unlawful manner." Mannos v. Moss, 143 Idaho 927,935, 155 P.3d 1166, 1174 
(2007) (quoting McPheters v. Maile, 138 Idaho 391,395,64 P.3d 3 17,321 (2003)). While it is 
necessary for the party to establish an agreement to commit the wrongful action, the essence of a 
cause of action for civil conspiracy "is the civil wrong committed as the objective of the 
conspiracy ..." Id 
1. There Exists A Genuine Issue of Material Fact Regarding Whether SARMC 
and the Third Party Defendants Had an Agreement to Accomplish an 
Unlawful Objective o r  a Lawful Objective in an Unlawful Manner. 
SARMC and the Third Party Defendants entered into an agreement to open the Meridian 
Center on July 1,2001. See Reinhardt Aff at a 8 and Ex. G. Section 7.3.3 of the IMI Operating 
Agreement memorializes the agreement between that SARMC and the Third Party Defendants 
agreed IMI would open a medical imaging center in Meridian, Idaho. See id. At the time of the 
agreement, SARMC and the Third Party Defendants intended for the Meridian center to offer 
several medical imaging services, including magnetic resonance imaging. See Reinhardt Aff. at 
(n 2, 1 1-12 and Ex. A, J-K. Because the Third Party Defendants knew the Meridian Center would 
directly compete with MRIA, the Third Party Defendants were knowingly conspiring with, and 
assisting, SARMC in breaching its contractual and fiduciary duties to MRIA. See Reinhardt 
Aff. at 7 13 and Ex. L (Third Party Defendants were aware that its business endeavors directly 
competed with those of MRIA); 1 14 and Ex. M at 66: 16-19,74:24-75:2,77: 13-15 (IMI was 
aware in 1999 that if it installed a magnetic resonance unit it would compete with MRI Center); 'l/ 
6 and Ex. E at 150: 1-7 (SARMC was aware that the Meridian Center would compete with 
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MRIA). Additionally, the Third Party Defendants and SARMC knew that MRIA had discussed 
a desire to open a magnetic imaging facility in Meridian and that IMI's Meridian Center would 
offer the same services as M N A  would in Meridian. See Reinhardt Aff. at 7 15 and Ex. N 
(SARMC and IMI employees were in attendance during the discussion regarding MRIA's desire 
to expand its business into Meridian). 
2. A Genuine Issue of Fact Exists Regarding Whether Opening the Meridian 
Center Was Unlawful because it Violated the Noncompete Clause contained 
in MRIA's Articles of Partnership. 
a. MNA's Noncompete Clause Precluded SARMC from Joining IMI. 
The Noncompete Clause in MRIA's Articles of Incorporation states that "No Restricted 
Party shall engage in any Competitive Activity while such Restricted Party is a Partner, a 
Shareholder of a Partner, or an Affiliate of a Partner." See Reinhardt Aff. at 7 2 and Ex. A. A 
"Restricted Party" was defined in the Articles of Partnership to include the Partners, Terminated 
Partners, shareholders of the Partners, and Affiliates of the Partners. See id. The Affiliates of 
the Partners are the "the persons or entities that directly, or indirectly through one or more 
intermediaries, control, are controlled by, or are under common control with, a Partner, 
Terminated Partner or Shareholder." See id. Under these definitions SARMC and IMI are both 
Restricted Parties. See id. Under the IMI Operating Agreement, both GSR and SARMC 
received 50% of the management responsibility for the operation of IMI with each receiving 
three of the six appointments to the IMI Managing Committee. See Reinhardt Aff. at 7 8 and Ex. 
G. Therefore, IMI is under the common control of and is controlled by SARMC and GSR. See 
id. Consequently, IMI is an Affiliate of SARMC. As such, SARMC is restricted from utilizing 
IMI as a vehicle to engage in Competitive Activity as described in the Noncompete Clause. See 
Reinhardt Aff. at 7 2 and Ex. A. 
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b. By Ooening the Meridian Center. SARMC and GSR engaged in 
Competitive Activity. 
The Noncompete Clause defines "Competitive Activity" as "(1) those business activities 
in which the [MRIA] Partnership is engaged and (2) those prospective business activities whose 
development has received at least five (5) favorable votes on the Board of Partners." See id. As 
explained in the Articles of Partnership, MRIA's business activities include the operation of 
facilities which perform various medical diagnostics, including magnetic resonance imaging. 
See id. MRIA's two limited partnerships were formed "to develop and operate a facility 
including a magnetic resonance imaging device on the campus of Saint Alphonsus Regional 
Medical Center." and "to develop and operate a mobile facility including a magnetic resonance 
imaging device on the campuses of Saint Alphonsus Regional Medical Center, Mercy Medical 
Center, West Valley Medical Center and other hospitals." See Reinhardt Aff. at 7 3-4 and Ex. B- 
Like MRI Center and MRI Mobile, IMI's Meridian Center is engaged in facilitating 
medical diagnostic tests including magnetic resonance imaging. See Reinhardt Aff. at 7 8 and Ex. 
G. Consequently, this Meridian Center is in direct competition with MRI Center and MRI 
Mobile. Therefore, by opening the Meridian Center, the Third Party Defendants and SARMC 
were engaged in Competitive Activity in direct violation of the Noncompete Clause. See 
Reinhardt Aff. at 7 2 and Ex. A. 
It is noteworthy to mention that the Third Party Defendants and SARMC's act of 
engaging in Competitive Activity does not fall under any of the exceptions listed in the 
Noncompetion Clause. See id. As explained in the Noncompete Clause, "Competitive 
Activity" does not include, among other irrelevant items, "any business activities conducted 
more than 100 miles from the location of the first magnetic resonance imaging device installed 
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MRI Center was located on the campus of SARMC. See Reinhardt Aff. at 3 and Ex. B. The 
Meridian Center opened by SARMC and the Third Party Defendants, was well within 100 miles 
of MRI Center. Therefore, this exception does not apply. 
As a result, there exists a genuine issue of material fact as to whether opening the 
Meridian Center was unlawful because it violated the Noncompete Clause contained in MRIA's 
Articles of Partnership. 
3. There Exists a Genuine Issue of Fact as to Whether Entering the Agreement 
and Opening the Meridian Facility Violated SARMC's Fiduciary Duty to 
MRIA because SARMC Co-opted a Partnership Opportunity from MRIA. 
The fiduciary duties a partner owes to the partnership and other partners are defined in 
the Idaho Code. See I.C. 5 53-3-404. Among these fiduciary duties is the duty to "account to 
the partnership and hold as trustee for it any property, profit, or benefit derived by the partner in 
the conduct and winding up of the partnership business or derived from a use by the partner of 
partnership property, or inforniation including the appropriation of a partnership opportunity." 
I.C. 5 53-3-404(b)(1). Under this rule, the misappropriation of a partnership opportunity is 
considered a usurpation of partnership property and a breach of a fiduciary duty and the 
partnership is entitled to any profits realized from such usurpation. See id. (official comment) 
("the partnership can recover any money or property in the partner's hands that can be traced to 
the partnership). 
While Idaho has not set forth the standard in determining whether a partner wrongfully 
usurped a partnership opportunity, other courts have, including one court which is cited in the 
Official Comment to I.C. 5 53-3-404. In this case, the court explained that a partner's conduct is 
wrongful and violates this section when (1) "the transaction is one of a kind that the partnership 
MRIA'S OPPOSITION TO THTRD PARTY DEFENDANTS' MOTION FOR PARTIAL 
SUMMARY JUDGMENT ON CIVIL CONSPIRACY CAUSE OF ACTION and SARMC'S 
MOTION FOR PARTIAL SUMMARY SUDGMENT ON C N l L  CONSPIRACY CAUSE OF 01,599 
ACTION (MRIA'S SIXTEENTH CLAIM FOR RELIEF) - 11 
60818-001 (209161) 
can legally embrace and act upon;" (2) "the transaction is of such nature that it may be said to be 
within the scope of the business of the firm;" (3) "the transaction complained of comprehends 
something of value to the partnership, whether or not it is of a present value or of a prospective 
value, which it is presently believed may accrue to the partnership in the future if and when it 
elects to act thereon;" and (4) "the transaction is one that the accused partner has acted upon to 
his apparent or sole advantage without the full knowledge or consent of his other partners." See 
Fouchek v. Janicek, 190 Or. 251,263,225 P.2d 783,789 (1950). 
In the current case, all of above elements have been met. First, there is no dispute that 
MRIA was legally entitled to open a medical imaging facility in Meridian. Additionally, there is 
no dispute that opening a facility in Meridian was of such nature that it was within the scope of 
the MRIA's business. See Reinhardt Aff. at 7 2 and Ex. A (MRIA was in the business of 
providing various imaging services, including magnetic imaging); 7 3-4 and Ex. B-C; 1 8 and Ex. 
G (the business IMI's Meridian facility was to perform various medical diagnostic services, 
including magnetic imaging); 7 13 and Ex. L (IMI business directly competes with MRIA). This 
is especially the case where, as explained above, IMI's Meridian facility conducted the same 
business as and was in direct competition with MRIA's limited partnerships. See Reinhardt Afi: 
at 1 2,3-4, 8 and Ex. A, B-C, G. 
Further, there is also no question that opening an additional imaging facility had value to 
MRIA. As SARMC and the Third Party Defendants were readily aware, MRIA was considering 
opening an imaging facility in Meridian and would have profited from doing so. See Reinhardt 
Aff. at 1 15 and Ex. N (SARMC and IMI employees were in attendance during the discussion 
regarding MRIA's desire to expand its business into Meridian). Finally, the Third Party 
Defendants do not and cannot allege that MRIA had full knowledge that SARMC and the Third 
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Party Defendants were planning to open the Meridian facility or that SARMC received the 
consent of MRIA or its partners to open a competing business. As explained in MRIA's Articles 
of Partnership, for any partiler to compete with MRIA it must receive unanimous approval of 
MRIA's Board of Directors. See Reinhardt Aff. at 7 2 and Ex. A. SARMC never sought and 
never received such approval. 
Consequently, based upon the above evidence, there is at least a genuine issue regarding 
whether SARMC's acts of entering into a joint venture (IMI) which is in direct competition with 
MRIA, entering an agreement to open the Meridian facility, and opening the Meridian Facility 
(as a member of the joint venture) amounted to a usurpation of an MRIA business opportunity 
and/or violated SARMC's fiduciary duties to MRIA. As such, summary judgment is 
inappropriate. 
C. MRIA'S CIVIL CONSPIRACY CLAIM IS NOT BARRED BY THE STATUTE 
OF LIMITATIONS. 
MRIA's civil conspiracy claim is not barred by the statute of limitations as MRIA 
brought its claim well within the applicable limitations period. See I.C. 5-224. The specific 
statute of limitations applicable to a civil conspiracy claim in Idaho is I.C. 3 5-224, which 
provides a four year limitations period. This limitations period begins to run "after the cause of 
action shall have accrued." See I.C. 5-224. 
Generally, a cause of action does not accrue until all elements of the claim exist, 
including the element of actual damage. See e.g. Jones v. Run?, Leroy, Coffin & Matthews, 
Chartered, 125 Idaho 607, 613, 873 P.2d 861 (1994) ("the statute of limitations does not begin to 
run against a negligence action until some damage has occurred"); McCabe v. Craven, 2007 W L  
1229095, *3, - Idaho -, (Ct. App. 2007) ("A claim based on a single tort ordinarily accrues 
when the tort is completed.. ."); Western Corp. v. Vanek, - Idaho -, 2006 WL 36 15564, *2 
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(Ct.App. 2006) ("a cause o f  action generally accrues, and the statute o f  limitation begins to run, 
when a party may maintain a lawsuit against another"). This general nlle also applies to 
conspiracy actions. Argonaut Ins. Co. v. White, 86 Idaho 374,379, 386 P.2d 964,966 (1963) 
("The gist o f  a civil action for conspiracy is the act or acts committed in pursuance thereof, the 
damage, not the conspiracy or the combination); see also 16 Am. Jur. 2d Conspiracy 5 65 (2007) 
("the statute does not begin from the date o f  the conspiratorial agreement, but from the 
occurrence o f  damage pursuant to the conspiracy"). A claim for civil conspiracy is not 
established and a party is not damaged by a civil conspiracy until one or more o f  the conspirators 
commit the overt act in furtherance o f  the conspiracy. See 16 Am. Jur. 2d Conspiracy $52  
(2007) ("an unexecuted conspiracy does not impose civil liability"). Consequently, the earliest 
that the statute o f  limitations begins to run in a civil conspiracy claim is after one or more o f  the 
conspirators commits the overt act in hrtherance o f  the conspiracy. See 16 Am. Jur. 2d 
Conspiracy § 65 (2007). 
In the current action, the overt act in furtherance o f  SARMC, GSR, and IMI's conspiracy 
did not occur until SARMC and the Third Party Defendants opened the Meridian facility. This 
did not occur until at least June 3,2002. See Reinhardt Af f .  at 7 18-9 and Ex. Q-R. MRIA filed 
its First Amended Counterclaim and Third Party Complaint, including its civil conspiracy claim, 
on March 7,2006, which is less than four years after the overt act in furtherance o f  the 
conspiracy. Consequently, contrary to the Third Party Defendants' assertion, MRIA's claim for 
civil conspiracy is not time barred. 
In addition, MRIA's claiin is not barred as it relates back to MRIA's original 
counterclaim. Under I.R.C.P. 15(c) "Whenever the claim or defense asserted in the amended 
pleading arose out o f  the conduct, transaction, or occurrence set forth or attempted to be set forth 
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in the original pleading, the amendment relates back to the date of the original pleading." 
Although MRIA did not file the claim for civil conspiracy until March 7,2006, it arose out of the 
same conduct, transaction, or occurrence set forth in the original counterclaim, which was filed 
on May 6,2005. Because SARMC and the Third Party Defendants are co-conspirators, the 
action against the Third Party Defendants also relates back to May 6,2005. 
IV. CONCLUSION 
The Third Party Defendants and SARMC agreed to accomplish an unlawful objective or 
to accomplish a lawful objective in an unlawful manner when they agreed to open a magnetic 
imaging facility in Meridian. The facility was in direct competition with MRIA, which violated 
MRIA's Noncompete Clause. Additionally, by participating in this venture, SARMC violated its 
fiduciary duties to MRIA. Consequently, for all of the foregoing reasons, this Court should deny 
the Third Party Defendants' motion for summary judgment. 
DATED this day of June, 2007. 
GREENER BANDUCCI SHOEMAKER P.A. 
C3*---, 
Thomas A. Banducci 
G. Rey Reinhardt, IV 
Daniel J. Gordon 
Attorneys for Defendant 
MRIA'S OPPOSITION TO THIRD PARTY DEFENDANTS' MOTION FOR PARTIAL 
SUMMARY JUDGMENT ON CIVIL CONSPIRACY CAUSE OF ACTION and SARMC'S 
MOTION FOR PARTIAL SUMMARY JUDGMENT ON CIVIL CONSPIRACY CAUSE OF 01603 
ACTION (MRIA'S SIXTEENTH CLAIM FOR RELIEF) - 15 
60838-001 (209161) 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the z d a y  of June, 2007, a flue and correct copy of the 
within and foregoing instrument was served upon: 
Warren E. Jones U.S. Mail 
EBERLE BERLIN n Facsimile (208) 344-8542 
300 N. 6th Street, 2nd Floor a Hand Delivery 
Post Office Box 1368 [rCl Overnight Delivery 
Boise, ID 83701 
[Attorneys for Third-Party Defendants] 
Rodney R. Saetrum [I1 U.S. Mail 
SAETRUM LAW OFFICES C]  Facsimile (208) 336-0448 
101 South Capitol Boulevard m ~ a n d  Delivery 
Suite 1800 [] Overnight Delivery 
Boise, ID 83702 
[Attorneys for Third-Party Defendants] 
Jack S. Gjording 0 U.S. Mail 
GJORDING & FOUSER C]  Facsimile (208) 336-91 77 
509 West Hayes m a n d  Delivery 
Post Office Box 2837 C]  Overnight Delivery 
Boise, ID 83701 
[Attorneys for PlaintiffICounter-Defendants] 
Patrick J. Miller 
GIVENS PURSLEY, LLP 388-1300 
601 W. Bannock Street 
P.O. Box 2720 Overnight Delivery 
Boise, Idaho 83701-2720 
[Attorneys for PlaintiffJCounter-Defendants] 
Thomas A. ~andu- 
G. Rey Reinhardt IV w 
Daniel J. Gordon 
MRIA'S OPPOSITION TO THIRD PARTY DEFENDANTS' MOTION FOR PARTIAL 
SUM31,tRY JUDGMENT ON CIVIL CONSPIRACY CAUSE OF ACTION and SAItMC'S 01 604 RIOTIOV FOR I',\R?'IAL SVRIMAHY JL!I)G3lENT OX CIVIL CONSPIRACY CAUSE OF 
ACTION (MRIA'S SIXTEENTH CLAIM FOR KELIEF) - 16 
608.28 001 ~209161) 
